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Introduction to the course
1. LECTURES (slides: webzone.ee/carolus)

○ Introduction: Scope and aims. Organisational matters. 
○ EU and EU law. 
○ General treaty provisions. Institutions, legislation, Court of Justice. Citizenship. 
○ Economic integration. Free movement of goods and related issues. 
○ Free movement of services and related issues. Approximation of laws.
○ Free movement of persons and related issues. 
○ Free movement of capital and related issues. Economic and Monetary Union.
○ EU competition policy. Other policies.

2. SEMINARS (½ of the grade)
○ Individual topic (choice and submission: tanelkalmet@gmail.com).
○ Mandatory presentation/discussion and submission of paper (3–5 pages + sources).

3. EXAM (½ of the grade)
○ Written test, open questions.
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Topic Tallinn Helsinki

1 Introduction: scope and aims. Organisational matters. Lecture A: EU and EU law. 05.02 08.02

2 Lecture B: General treaty provisions. Institutions, legislation, Court of Justice. Citizenship. 19.02 04.04

3 Lecture C: Economic integration. Free movement of goods and related issues. 19.02 04.04

4 Lecture D: Free movement of services and related issues. Approximation of laws. 04.03 18.04

5 Lecture E: Free movement of persons and related issues. 04.03 18.04

6 Lecture F: Free movement of capital and related issues. Economic and Monetary Union. 11.03 18.04

7 Lecture G: EU competition policy. Other policies. 11.03 25.04

8 Seminar A: 01.04 25.04

9 Seminar B: 15.04 09.05

10 Seminar C: 15.04 09.05

11 Seminar D: 22.04 09.05

12 Seminar E: 22.04 16.05

13 Seminar FG: 29.04
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Sources
● Catherine BARNARD: The Substantive Law of the EU. The Four Freedoms. 6th 

Edn. Oxford University Press. [2019]
● Marianne DONY: Droit de l’Union européenne. 7e édition revue et augmentée. 

Editions de l’Université de Bruxelles. [2018]
● Francois-Xavier PRIOLLAUD, David SIRITZKY: Le traité de Lisbonne. 

Commentaire, article par article, des nouveaux traités européens (TUE et 
TFUE). La Documentation francaise. [2008]
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A1. Idea of Europe
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A1. Development of the EU
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A1. 
EU and the Single Market
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A1. EU in context
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A1. EU in context (Brexit options)
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A1. EU Economy

10



A1. EU Economy
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A2. Structure of EU Law
Acquis communautaire. Negative vs positive harmonisation.
Primary law - treaties - directly applicable
https://eur-lex.europa.eu/collection/eu-law/treaties/treaties-force.html 
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=LEGISSUM:4301854&from=EN 
Secondary law - instruments of the Institutions

Regulations - directly applicable
Directives - direct and indirect effect

https://europa.eu/european-union/topics/single-market_en 
https://eur-lex.europa.eu/browse/summaries.html 
ECJ cases
http://curia.europa.eu/juris/recherche.jsf?cid=4426219 
https://eur-lex.europa.eu/collection/eu-law/eu-case-law.html 
https://curia.europa.eu/jcms/jcms/Jo2_7046/en/ 
https://e-justice.europa.eu/content_eu_case_law-12-en.do 

12

https://eur-lex.europa.eu/collection/eu-law/treaties/treaties-force.html
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=LEGISSUM:4301854&from=EN
https://europa.eu/european-union/topics/single-market_en
https://eur-lex.europa.eu/browse/summaries.html
http://curia.europa.eu/juris/recherche.jsf?cid=4426219
https://eur-lex.europa.eu/collection/eu-law/eu-case-law.html
https://curia.europa.eu/jcms/jcms/Jo2_7046/en/
https://e-justice.europa.eu/content_eu_case_law-12-en.do


A2a. TEU: Union, values and objectives
● Union of states and citizens; values and objectives; competences. 
● Federal state versus confederation: doctrine and practice.
● Continuity of the EU/EC and of the legal system. 

TITLE I - COMMON PROVISIONS
Article 1 (ex Article 1 TEU)
By this Treaty, the HIGH CONTRACTING PARTIES establish among themselves a EUROPEAN UNION, hereinafter called ‘the 
Union’, on which the Member States confer competences to attain objectives they have in common.
This Treaty marks a new stage in the process of creating an ever closer union among the peoples of Europe, in which decisions 
are taken as openly as possible and as closely as possible to the citizen.
The Union shall be founded on the present Treaty and on the Treaty on the Functioning of the European Union (hereinafter 
referred to as ‘the Treaties’). Those two Treaties shall have the same legal value. The Union shall replace and succeed the 
European Community.
Article 2
The Union is founded on the values of respect for human dignity, freedom, democracy, equality, the rule of law and respect for 
human rights, including the rights of persons belonging to minorities. These values are common to the Member States in a society 
in which pluralism, non-discrimination, tolerance, justice, solidarity and equality between women and men prevail.
TITLE VI - FINAL PROVISIONS
Article 47
The Union shall have legal personality. (Cf Art 335 TFEU)
Article 51
The Protocols and Annexes to the Treaties shall form an integral part thereof.
Article 53 (ex Article 51 TEU)
This Treaty is concluded for an unlimited period. (Cf Art 356 TFEU)
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A2a. TEU: Values and objectives
Article 3 (ex Article 2 TEU)
1. The Union's aim is to promote peace, its values and the well-being of its peoples.
2. The Union shall offer its citizens an area of freedom, security and justice without internal frontiers, in which the free movement 
of persons is ensured in conjunction with appropriate measures with respect to external border controls, asylum, immigration and 
the prevention and combating of crime.
3. The Union shall establish an internal market. It shall work for the sustainable development of Europe based on balanced 
economic growth and price stability, a highly competitive social market economy, aiming at full employment and social progress, 
and a high level of protection and improvement of the quality of the environment. It shall promote scientific and technological 
advance.
It shall combat social exclusion and discrimination, and shall promote social justice and protection, equality between women and 
men, solidarity between generations and protection of the rights of the child.
It shall promote economic, social and territorial cohesion, and solidarity among Member States.
It shall respect its rich cultural and linguistic diversity, and shall ensure that Europe's cultural heritage is safeguarded and 
enhanced.
4. The Union shall establish an economic and monetary union whose currency is the euro.
5. In its relations with the wider world, the Union shall uphold and promote its values and interests and contribute to the protection 
of its citizens. It shall contribute to peace, security, the sustainable development of the Earth, solidarity and mutual respect among 
peoples, free and fair trade, eradication of poverty and the protection of human rights, in particular the rights of the child, as well as 
to the strict observance and the development of international law, including respect for the principles of the United Nations 
Charter.
6. The Union shall pursue its objectives by appropriate means commensurate with the competences which are conferred upon it in 
the Treaties.
Protocol 27 TEU on competition distortion, 28 TEU on economic etc. cohesion, 14



A2a. TFEU: Principles, values
PART ONE - PRINCIPLES
Article 1
1. This Treaty organises the functioning of the Union and determines the areas of, delimitation of, and arrangements for exercising 
its competences.
2. This Treaty and the Treaty on European Union constitute the Treaties on which the Union is founded. These two Treaties, 
which have the same legal value, shall be referred to as "the Treaties".
Article 8 (ex Article 3(2) TEC)
In all its activities, the Union shall aim to eliminate inequalities, and to promote equality, between men and women.
Article 9
In defining and implementing its policies and activities, the Union shall take into account requirements linked to the promotion of 
a high level of employment, the guarantee of adequate social protection, the fight against social exclusion, and a high level of 
education, training and protection of human health.
Article 10
In defining and implementing its policies and activities, the Union shall aim to combat discrimination based on sex, racial or ethnic 
origin, religion or belief, disability, age or sexual orientation.

● Privileges and immunities (Protocol 7 TEU; Art 343 TFEU). 
● Symbols (Declaration 52 TEU).
● Transitional Provisions (Protocol 36, Declarations 8 and 50 TEU), ECSC legacy (Protocol 37 TEU).
● Declaration 19 TEU (on Art 8 TFEU).
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A2a. TFEU: Values
Article 11 (ex Article 6 TEC)
Environmental protection requirements must be integrated into the definition and implementation of the Union's policies and 
activities, in particular with a view to promoting sustainable development.
Article 12 (ex Article 153(2) TEC)
Consumer protection requirements shall be taken into account in defining and implementing other Union policies and 
activities.
Article 13
In formulating and implementing the Union's agriculture, fisheries, transport, internal market, research and technological 
development and space policies, the Union and the Member States shall, since animals are sentient beings, pay full regard to 
the welfare requirements of animals, while respecting the legislative or administrative provisions and customs of the Member 
States relating in particular to religious rites, cultural traditions and regional heritage.
Article 14 (ex Article 16 TEC)
Without prejudice to Article 4 of the Treaty on European Union or to Articles 93, 106 and 107 of this Treaty, and given the 
place occupied by services of general economic interest in the shared values of the Union as well as their role in promoting 
social and territorial cohesion, the Union and the Member States, each within their respective powers and within the scope of 
application of the Treaties, shall take care that such services operate on the basis of principles and conditions, particularly 
economic and financial conditions, which enable them to fulfil their missions. The European Parliament and the Council, 
acting by means of regulations in accordance with the ordinary legislative procedure, shall establish these principles and set 
these conditions without prejudice to the competence of Member States, in compliance with the Treaties, to provide, to 
commission and to fund such services.

Protocol 20 TEU on services of general interest. 16



A2a. TFEU: Values
Article 16 (ex Article 286 TEC)
1. Everyone has the right to the protection of personal data concerning them.
2. The European Parliament and the Council, acting in accordance with the ordinary legislative procedure, shall lay down the 
rules relating to the protection of individuals with regard to the processing of personal data by Union institutions, bodies, 
offices and agencies, and by the Member States when carrying out activities which fall within the scope of Union law, and the 
rules relating to the free movement of such data. Compliance with these rules shall be subject to the control of independent 
authorities.
The rules adopted on the basis of this Article shall be without prejudice to the specific rules laid down in Article 39 of the 
Treaty on European Union.
Article 17
1. The Union respects and does not prejudice the status under national law of churches and religious associations or 
communities in the Member States.
2. The Union equally respects the status under national law of philosophical and non-confessional organisations.
3. Recognising their identity and their specific contribution, the Union shall maintain an open, transparent and regular 
dialogue with these churches and organisations.

Declarations 20-21 TEU (Art 16 TFEU).
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A2a. TEU: Fundamental rights
Article 6 (ex Article 6 TEU)
1. The Union recognises the rights, freedoms and principles set out in the Charter of Fundamental Rights of the European 
Union of 7 December 2000, as adapted at Strasbourg, on 12 December 2007, which shall have the same legal value as the 
Treaties.
The provisions of the Charter shall not extend in any way the competences of the Union as defined in the Treaties.
The rights, freedoms and principles in the Charter shall be interpreted in accordance with the general provisions in Title VII of 
the Charter governing its interpretation and application and with due regard to the explanations referred to in the Charter, 
that set out the sources of those provisions.
2. The Union shall accede to the European Convention for the Protection of Human Rights and Fundamental Freedoms. Such 
accession shall not affect the Union's competences as defined in the Treaties.
3. Fundamental rights, as guaranteed by the European Convention for the Protection of Human Rights and Fundamental 
Freedoms and as they result from the constitutional traditions common to the Member States, shall constitute general 
principles of the Union's law.

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12012P/TXT 
https://www.echr.coe.int/Pages/home.aspx?p=home
https://www.echr.coe.int/Pages/home.aspx?p=basictexts&c=
Protocol 8 TEU on the accession to the Convention. Protocol 30 TEU on the Charter (UK, PL) and Declaration 62 TEU.
Declarations 1-2, 53 (CZ) and 61 (PL) TEU.
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A2b. TEU: Union and states
● Sovereign equality. (Protocol 35 on the constitution of Ireland).
● Pacta sunt servanda – duty of loyalty.
● Disciplinary action regarding Member States.
● Treaties and ‘acts of the institutions’. Primacy of EU Law – Declaration 17 TEU.
● Treaty legality and no-sovereignty of the Union. Kompetenzkompetenz. Declarations 18, 24 TEU on competences.
● Subsidiarity and proportionality of measures – Protocols 1 and 2 TEU.
● Neighbouring states and enhanced cooperation inside the Union.
● External action and common foreign and security policy (Articles 21-46 TEU, 205, 208-222 TFEU, Declarations 13-15 TEU).
● Association with overseas countries (Articles 198-204 TFEU).

Article 4
1. In accordance with Article 5, competences not conferred upon the Union in the Treaties remain with the Member States.
2. The Union shall respect the equality of Member States before the Treaties as well as their national identities, inherent in their 
fundamental structures, political and constitutional, inclusive of regional and local self-government. It shall respect their essential 
State functions, including ensuring the territorial integrity of the State, maintaining law and order and safeguarding national 
security. In particular, national security remains the sole responsibility of each Member State.
3. Pursuant to the principle of sincere cooperation, the Union and the Member States shall, in full mutual respect, assist each 
other in carrying out tasks which flow from the Treaties.
The Member States shall take any appropriate measure, general or particular, to ensure fulfilment of the obligations arising out of 
the Treaties or resulting from the acts of the institutions of the Union.
The Member States shall facilitate the achievement of the Union's tasks and refrain from any measure which could jeopardise the 
attainment of the Union's objectives. 19



A2b. Declaration 17 TEU on primacy
The Conference recalls that, in accordance with well settled case law of the Court of Justice of the European Union, the 
Treaties and the law adopted by the Union on the basis of the Treaties have primacy over the law of Member States, under 
the conditions laid down by the said case law. 
The Conference has also decided to attach as an Annex to this Final Act the Opinion of the Council Legal Service on the 
primacy of EC law as set out in 11197/07 (JUR 260):

"Opinion of the Council Legal Service of 22 June 2007
It results from the case-law of the Court of Justice that primacy of EC law is a cornerstone principle of Community law. 
According to the Court, this principle is inherent to the specific nature of the European Community. At the time of the first 
judgment of this established case law (Costa/ENEL,15 July 1964, Case 6/641 (1)) there was no mention of primacy in the 
treaty. It is still the case today. The fact that the principle of primacy will not be included in the future treaty shall not in any 
way change the existence of the principle and the existing case-law of the Court of Justice.
___________
(1) "It follows (…) that the law stemming from the treaty, an independent source of law, could not, because of its special and 
original nature, be overridden by domestic legal provisions, however framed, without being deprived of its character as 
Community law and without the legal basis of the Community itself being called into question." "
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A2b. TFEU: Treaties and obligations
Article 344 (ex Article 292 TEC)
Member States undertake not to submit a dispute concerning the interpretation or application of the 
Treaties to any method of settlement other than those provided for therein.
Article 351 (ex Article 307 TEC)
The rights and obligations arising from agreements concluded before 1 January 1958 or, for acceding 
States, before the date of their accession, between one or more Member States on the one hand, and one 
or more third countries on the other, shall not be affected by the provisions of the Treaties.
To the extent that such agreements are not compatible with the Treaties, the Member State or States 
concerned shall take all appropriate steps to eliminate the incompatibilities established. Member States 
shall, where necessary, assist each other to this end and shall, where appropriate, adopt a common 
attitude.
In applying the agreements referred to in the first paragraph, Member States shall take into account the fact 
that the advantages accorded under the Treaties by each Member State form an integral part of the 
establishment of the Union and are thereby inseparably linked with the creation of common institutions, the 
conferring of powers upon them and the granting of the same advantages by all the other Member States.
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A2b. TEU: Breach of Union values
Article 7 (ex Article 7 TEU)
1. On a reasoned proposal by one third of the Member States, by the European Parliament or by the European Commission, 
the Council, acting by a majority of four fifths of its members after obtaining the consent of the European Parliament, may 
determine that there is a clear risk of a serious breach by a Member State of the values referred to in Article 2. Before making 
such a determination, the Council shall hear the Member State in question and may address recommendations to it, acting in 
accordance with the same procedure.
The Council shall regularly verify that the grounds on which such a determination was made continue to apply.
2. The European Council, acting by unanimity on a proposal by one third of the Member States or by the Commission and 
after obtaining the consent of the European Parliament, may determine the existence of a serious and persistent breach by a 
Member State of the values referred to in Article 2, after inviting the Member State in question to submit its observations.
3. Where a determination under paragraph 2 has been made, the Council, acting by a qualified majority, may decide to 
suspend certain of the rights deriving from the application of the Treaties to the Member State in question, including the 
voting rights of the representative of the government of that Member State in the Council. In doing so, the Council shall take 
into account the possible consequences of such a suspension on the rights and obligations of natural and legal persons.
The obligations of the Member State in question under the Treaties shall in any case continue to be binding on that State.
4. The Council, acting by a qualified majority, may decide subsequently to vary or revoke measures taken under paragraph 3 
in response to changes in the situation which led to their being imposed.
5. The voting arrangements applying to the European Parliament, the European Council and the Council for the purposes of 
this Article are laid down in Article 354 of the Treaty on the Functioning of the European Union.

● Cf TFEU: Article 354
22



A2b. TEU: Union competences, principles
Article 5 (ex Article 5 TEC)
1. The limits of Union competences are governed by the principle of conferral. The use of Union competences is governed by 
the principles of subsidiarity and proportionality.
2. Under the principle of conferral, the Union shall act only within the limits of the competences conferred upon it by the 
Member States in the Treaties to attain the objectives set out therein. Competences not conferred upon the Union in the 
Treaties remain with the Member States.
3. Under the principle of subsidiarity, in areas which do not fall within its exclusive competence, the Union shall act only if and 
in so far as the objectives of the proposed action cannot be sufficiently achieved by the Member States, either at central level 
or at regional and local level, but can rather, by reason of the scale or effects of the proposed action, be better achieved at 
Union level.
The institutions of the Union shall apply the principle of subsidiarity as laid down in the Protocol on the application of the 
principles of subsidiarity and proportionality. National Parliaments ensure compliance with the principle of subsidiarity in 
accordance with the procedure set out in that Protocol.
4. Under the principle of proportionality, the content and form of Union action shall not exceed what is necessary to achieve 
the objectives of the Treaties.
The institutions of the Union shall apply the principle of proportionality as laid down in the Protocol on the application of the 
principles of subsidiarity and proportionality.

TFEU: TITLE II - PROVISIONS HAVING GENERAL APPLICATION
Article 7
The Union shall ensure consistency between its policies and activities, taking all of its objectives into account and in 
accordance with the principle of conferral of powers.
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A2b. Declaration 18 and 24 TEU
18: The Conference underlines that, in accordance with the system of division of competences between the Union and the 
Member States as provided for in the Treaty on European Union and the Treaty on the Functioning of the European Union, 
competences not conferred upon the Union in the Treaties remain with the Member States.

When the Treaties confer on the Union a competence shared with the Member States in a specific area, the Member States 
shall exercise their competence to the extent that the Union has not exercised, or has decided to cease exercising, its 
competence. The latter situation arises when the relevant EU institutions decide to repeal a legislative act, in particular better 
to ensure constant respect for the principles of subsidiarity and proportionality. The Council may, at the initiative of one or 
several of its members (representatives of Member States) and in accordance with Article 241 of the Treaty on the 
Functioning of the European Union, request the Commission to submit proposals for repealing a legislative act. The 
Conference welcomes the Commission's declaration that it will devote particular attention to these requests.

Equally, the representatives of the governments of the Member States, meeting in an Intergovernmental Conference, in 
accordance with the ordinary revision procedure provided for in Article 48(2) to (5) of the Treaty on European Union, may 
decide to amend the Treaties upon which the Union is founded, including either to increase or to reduce the competences 
conferred on the Union in the said Treaties.

24: The Conference confirms that the fact that the European Union has a legal personality will not in any way authorise the 
Union to legislate or to act beyond the competences conferred upon it by the Member States in the Treaties.
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A2b. TFEU: Competences in general
TITLE I - CATEGORIES AND AREAS OF UNION COMPETENCE
Article 2
1. When the Treaties confer on the Union exclusive competence in a specific area, only the Union may legislate and adopt legally 
binding acts, the Member States being able to do so themselves only if so empowered by the Union or for the implementation of 
Union acts.
2. When the Treaties confer on the Union a competence shared with the Member States in a specific area, the Union and the 
Member States may legislate and adopt legally binding acts in that area. The Member States shall exercise their competence to the 
extent that the Union has not exercised its competence. The Member States shall again exercise their competence to the extent 
that the Union has decided to cease exercising its competence.
3. The Member States shall coordinate their economic and employment policies within arrangements as determined by this Treaty, 
which the Union shall have competence to provide.
4. The Union shall have competence, in accordance with the provisions of the Treaty on European Union, to define and implement a 
common foreign and security policy, including the progressive framing of a common defence policy.
5. In certain areas and under the conditions laid down in the Treaties, the Union shall have competence to carry out actions to 
support, coordinate or supplement the actions of the Member States, without thereby superseding their competence in these areas.
Legally binding acts of the Union adopted on the basis of the provisions of the Treaties relating to these areas shall not entail 
harmonisation of Member States' laws or regulations.
6. The scope of and arrangements for exercising the Union's competences shall be determined by the provisions of the Treaties 
relating to each area.

Protocol 25 TEU on Art 2(2) TFEU.
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A2b. TFEU: Exclusive competence
Article 3
1. The Union shall have exclusive competence in the following areas:
(a) customs union;
(b) the establishing of the competition rules necessary for the functioning of the internal market;
(c) monetary policy for the Member States whose currency is the euro;
(d) the conservation of marine biological resources under the common fisheries policy;
(e) common commercial policy.
2. The Union shall also have exclusive competence for the conclusion of an international agreement when 
its conclusion is provided for in a legislative act of the Union or is necessary to enable the Union to exercise 
its internal competence, or in so far as its conclusion may affect common rules or alter their scope.
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A2b. TFEU: Shared competence
Article 4
1. The Union shall share competence with the Member States where the Treaties confer on it a competence which does not relate to 
the areas referred to in Articles 3 and 6.
2. Shared competence between the Union and the Member States applies in the following principal areas:
(a) internal market;
(b) social policy, for the aspects defined in this Treaty;
(c) economic, social and territorial cohesion;
(d) agriculture and fisheries, excluding the conservation of marine biological resources;
(e) environment;
(f) consumer protection;
(g) transport;
(h) trans-European networks;
(i) energy;
( j) area of freedom, security and justice;
(k) common safety concerns in public health matters, for the aspects defined in this Treaty.
3. In the areas of research, technological development and space, the Union shall have competence to carry out activities, in 
particular to define and implement programmes; however, the exercise of that competence shall not result in Member States being 
prevented from exercising theirs.
4. In the areas of development cooperation and humanitarian aid, the Union shall have competence to carry out activities and 
conduct a common policy; however, the exercise of that competence shall not result in Member States being prevented from 
exercising theirs.

27



A2b. TFEU: Coordination and support
Article 5
1. The Member States shall coordinate their economic policies within the Union. To this end, the Council shall adopt 
measures, in particular broad guidelines for these policies.
Specific provisions shall apply to those Member States whose currency is the euro.
2. The Union shall take measures to ensure coordination of the employment policies of the Member States, in particular by 
defining guidelines for these policies.
3. The Union may take initiatives to ensure coordination of Member States' social policies.
Article 6
The Union shall have competence to carry out actions to support, coordinate or supplement the actions of the Member 
States. The areas of such action shall, at European level, be:
(a) protection and improvement of human health;
(b) industry;
(c) culture;
(d) tourism;
(e) education, vocational training, youth and sport;
(f) civil protection;
(g) administrative cooperation.
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A2b. TEU: Neighbouring states
Article 8
1. The Union shall develop a special relationship with neighbouring countries, aiming to establish an area of prosperity and 
good neighbourliness, founded on the values of the Union and characterised by close and peaceful relations based on 
cooperation.
2. For the purposes of paragraph 1, the Union may conclude specific agreements with the countries concerned. These 
agreements may contain reciprocal rights and obligations as well as the possibility of undertaking activities jointly. Their 
implementation shall be the subject of periodic consultation.

Declaration 3 TEU.
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A2b. TEU: Enhanced cooperation
TITLE IV - PROVISIONS ON ENHANCED COOPERATION
Article 20 (ex Articles 27a to 27e, 40 to 40b and 43 to 45 TEU and ex Articles 11 and 11a TEC)
1. Member States which wish to establish enhanced cooperation between themselves within the framework of the Union's 
non-exclusive competences may make use of its institutions and exercise those competences by applying the relevant 
provisions of the Treaties, subject to the limits and in accordance with the detailed arrangements laid down in this Article and 
in Articles 326 to 334 of the Treaty on the Functioning of the European Union.
Enhanced cooperation shall aim to further the objectives of the Union, protect its interests and reinforce its integration 
process. Such cooperation shall be open at any time to all Member States, in accordance with Article 328 of the Treaty on the 
Functioning of the European Union.
2. The decision authorising enhanced cooperation shall be adopted by the Council as a last resort, when it has established 
that the objectives of such cooperation cannot be attained within a reasonable period by the Union as a whole, and provided 
that at least nine Member States participate in it. The Council shall act in accordance with the procedure laid down in Article 
329 of the Treaty on the Functioning of the European Union.
3. All members of the Council may participate in its deliberations, but only members of the Council representing the Member 
States participating in enhanced cooperation shall take part in the vote. The voting rules are set out in Article 330 of the 
Treaty on the Functioning of the European Union.
4. Acts adopted in the framework of enhanced cooperation shall bind only participating Member States. They shall not be 
regarded as part of the acquis which has to be accepted by candidate States for accession to the Union.

Cf Articles 326-334 TFEU.
30



A2c. TEU: Amendment of Treaties 
Article 48 (ex Article 48 TEU)
1. The Treaties may be amended in accordance with an ordinary revision procedure. They may also be amended in accordance 
with simplified revision procedures.
Ordinary revision procedure
2. The Government of any Member State, the European Parliament or the Commission may submit to the Council proposals for the 
amendment of the Treaties. These proposals may, inter alia, serve either to increase or to reduce the competences conferred on 
the Union in the Treaties. These proposals shall be submitted to the European Council by the Council and the national Parliaments 
shall be notified.
3. If the European Council, after consulting the European Parliament and the Commission, adopts by a simple majority a decision in 
favour of examining the proposed amendments, the President of the European Council shall convene a Convention composed of 
representatives of the national Parliaments, of the Heads of State or Government of the Member States, of the European Parliament 
and of the Commission. The European Central Bank shall also be consulted in the case of institutional changes in the monetary 
area. The Convention shall examine the proposals for amendments and shall adopt by consensus a recommendation to a 
conference of representatives of the governments of the Member States as provided for in paragraph 4.
The European Council may decide by a simple majority, after obtaining the consent of the European Parliament, not to convene a 
Convention should this not be justified by the extent of the proposed amendments. In the latter case, the European Council shall 
define the terms of reference for a conference of representatives of the governments of the Member States.
4. A conference of representatives of the governments of the Member States shall be convened by the President of the Council for 
the purpose of determining by common accord the amendments to be made to the Treaties.
The amendments shall enter into force after being ratified by all the Member States in accordance with their respective 
constitutional requirements.
5. If, two years after the signature of a treaty amending the Treaties, four fifths of the Member States have ratified it and one or 
more Member States have encountered difficulties in proceeding with ratification, the matter shall be referred to the European 
Council.
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A2c. TEU: Amendment of Treaties
Simplified revision procedures
6. The Government of any Member State, the European Parliament or the Commission may submit to the European Council 
proposals for revising all or part of the provisions of Part Three of the Treaty on the Functioning of the European Union relating to 
the internal policies and action of the Union.
The European Council may adopt a decision amending all or part of the provisions of Part Three of the Treaty on the Functioning 
of the European Union. The European Council shall act by unanimity after consulting the European Parliament and the 
Commission, and the European Central Bank in the case of institutional changes in the monetary area. That decision shall not 
enter into force until it is approved by the Member States in accordance with their respective constitutional requirements.
The decision referred to in the second subparagraph shall not increase the competences conferred on the Union in the Treaties.
7. Where the Treaty on the Functioning of the European Union or Title V of this Treaty provides for the Council to act by unanimity 
in a given area or case, the European Council may adopt a decision authorising the Council to act by a qualified majority in that 
area or in that case. This subparagraph shall not apply to decisions with military implications or those in the area of defence.
Where the Treaty on the Functioning of the European Union provides for legislative acts to be adopted by the Council in 
accordance with a special legislative procedure, the European Council may adopt a decision allowing for the adoption of such 
acts in accordance with the ordinary legislative procedure.
Any initiative taken by the European Council on the basis of the first or the second subparagraph shall be notified to the national 
Parliaments. If a national Parliament makes known its opposition within six months of the date of such notification, the decision 
referred to in the first or the second subparagraph shall not be adopted. In the absence of opposition, the European Council may 
adopt the decision.
For the adoption of the decisions referred to in the first and second subparagraphs, the European Council shall act by unanimity 
after obtaining the consent of the European Parliament, which shall be given by a majority of its component members.

● TFEU Article 353: Article 48(7) of the Treaty on European Union shall not apply to the following Articles: Article 311, third 
and fourth paragraphs, Article 312(2), first subparagraph, Article 352, and Article 354. 32



A2c. Accession
Article 49 (ex Article 49 TEU)
Any European State which respects the values referred to in Article 2 and is committed to promoting them may apply to 
become a member of the Union. The European Parliament and national Parliaments shall be notified of this application. The 
applicant State shall address its application to the Council, which shall act unanimously after consulting the Commission and 
after receiving the consent of the European Parliament, which shall act by a majority of its component members. The 
conditions of eligibility agreed upon by the European Council shall be taken into account.
The conditions of admission and the adjustments to the Treaties on which the Union is founded, which such admission 
entails, shall be the subject of an agreement between the Member States and the applicant State. This agreement shall be 
submitted for ratification by all the contracting States in accordance with their respective constitutional requirements.

https://eur-lex.europa.eu/summary/glossary/accession_criteria_copenhague.html

● stability of institutions guaranteeing democracy, the rule of law, human rights and respect for and protection of 
minorities;

● a functioning market economy and the ability to cope with competitive pressure and market forces within the EU;
● ability to take on the obligations of membership, including the capacity to effectively implement the rules, standards 

and policies that make up the body of EU law (the 'acquis'), and adherence to the aims of political, economic and 
monetary union.

○ For EU accession negotiations to be launched, a country must satisfy the first criterion.
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A2c. Withdrawal
Article 50
1. Any Member State may decide to withdraw from the Union in accordance with its own constitutional requirements.
2. A Member State which decides to withdraw shall notify the European Council of its intention. In the light of the guidelines 
provided by the European Council, the Union shall negotiate and conclude an agreement with that State, setting out the 
arrangements for its withdrawal, taking account of the framework for its future relationship with the Union. That agreement 
shall be negotiated in accordance with Article 218(3) of the Treaty on the Functioning of the European Union. It shall be 
concluded on behalf of the Union by the Council, acting by a qualified majority, after obtaining the consent of the European 
Parliament.
3. The Treaties shall cease to apply to the State in question from the date of entry into force of the withdrawal agreement or, 
failing that, two years after the notification referred to in paragraph 2, unless the European Council, in agreement with the 
Member State concerned, unanimously decides to extend this period.
4. For the purposes of paragraphs 2 and 3, the member of the European Council or of the Council representing the 
withdrawing Member State shall not participate in the discussions of the European Council or Council or in decisions 
concerning it.
A qualified majority shall be defined in accordance with Article 238(3)(b) of the Treaty on the Functioning of the European 
Union.
5. If a State which has withdrawn from the Union asks to rejoin, its request shall be subject to the procedure referred to in 
Article 49.
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B. TEU: Institutions
TITLE III - PROVISIONS ON THE INSTITUTIONS
Article 13
1. The Union shall have an institutional framework which shall aim to promote its values, advance its objectives, serve its 
interests, those of its citizens and those of the Member States, and ensure the consistency, effectiveness and continuity of its 
policies and actions.
The Union's institutions shall be:
— the European Parliament,
— the European Council,
— the Council,
— the European Commission (hereinafter referred to as ‘the Commission’),
— the Court of Justice of the European Union,
— the European Central Bank,
— the Court of Auditors.
2. Each institution shall act within the limits of the powers conferred on it in the Treaties, and in conformity with the 
procedures, conditions and objectives set out in them. The institutions shall practice mutual sincere cooperation.
3. The provisions relating to the European Central Bank and the Court of Auditors and detailed provisions on the other 
institutions are set out in the Treaty on the Functioning of the European Union.
4. The European Parliament, the Council and the Commission shall be assisted by an Economic and Social Committee and a 
Committee of the Regions acting in an advisory capacity.
Article 341 (ex Article 289 TEC)
The seat of the institutions of the Union shall be determined by common accord of the governments of the Member States.
Protocols 4 and 5 (on European Investment Bank) TEU; Protocol 6 on seats of the Institutions. 
Art 342 TFEU Languages of the Institutions. Declaration 6 TEU on diversity. 37
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B1. TEU: Democracy
TITLE II - PROVISIONS ON DEMOCRATIC PRINCIPLES
Article 9
In all its activities, the Union shall observe the principle of the equality of its citizens, who shall receive equal attention from its 
institutions, bodies, offices and agencies. Every national of a Member State shall be a citizen of the Union. Citizenship of the 
Union shall be additional to and not replace national citizenship.
Article 10
1. The functioning of the Union shall be founded on representative democracy.
2. Citizens are directly represented at Union level in the European Parliament.
Member States are represented in the European Council by their Heads of State or Government and in the Council by their 
governments, themselves democratically accountable either to their national Parliaments, or to their citizens.
3. Every citizen shall have the right to participate in the democratic life of the Union. Decisions shall be taken as openly and 
as closely as possible to the citizen.
4. Political parties at European level contribute to forming European political awareness and to expressing the will of citizens 
of the Union.
Article 11
1. The institutions shall, by appropriate means, give citizens and representative associations the opportunity to make known 
and publicly exchange their views in all areas of Union action.
2. The institutions shall maintain an open, transparent and regular dialogue with representative associations and civil society.
3. The European Commission shall carry out broad consultations with parties concerned in order to ensure that the Union's 
actions are coherent and transparent.
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B1. TEU: Democracy
4. Not less than one million citizens who are nationals of a significant number of Member States may take the initiative of 
inviting the European Commission, within the framework of its powers, to submit any appropriate proposal on matters where 
citizens consider that a legal act of the Union is required for the purpose of implementing the Treaties.
The procedures and conditions required for such a citizens' initiative shall be determined in accordance with the first 
paragraph of Article 24 of the Treaty on the Functioning of the European Union.
Article 12
National Parliaments contribute actively to the good functioning of the Union:
(a) through being informed by the institutions of the Union and having draft legislative acts of the Union forwarded to them in 
accordance with the Protocol on the role of national Parliaments in the European Union;
(b) by seeing to it that the principle of subsidiarity is respected in accordance with the procedures provided for in the Protocol 
on the application of the principles of subsidiarity and proportionality;
(c) by taking part, within the framework of the area of freedom, security and justice, in the evaluation mechanisms for the 
implementation of the Union policies in that area, in accordance with Article 70 of the Treaty on the Functioning of the 
European Union, and through being involved in the political monitoring of Europol and the evaluation of Eurojust's activities in
accordance with Articles 88 and 85 of that Treaty;
(d) by taking part in the revision procedures of the Treaties, in accordance with Article 48 of this Treaty;
(e) by being notified of applications for accession to the Union, in accordance with Article 49 of this Treaty;
(f) by taking part in the inter-parliamentary cooperation between national Parliaments and with the European Parliament, in 
accordance with the Protocol on the role of national Parliaments in the European Union.

● Protocol 1 TEU. Declaration 51 TEU (BE).
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B1. TFEU: Transparency
Article 15 (ex Article 255 TEC)
1. In order to promote good governance and ensure the participation of civil society, the Union's institutions, bodies, offices 
and agencies shall conduct their work as openly as possible.
2. The European Parliament shall meet in public, as shall the Council when considering and voting on a draft legislative act.
3. Any citizen of the Union, and any natural or legal person residing or having its registered office in a Member State, shall 
have a right of access to documents of the Union's institutions, bodies, offices and agencies, whatever their medium, subject 
to the principles and the conditions to be defined in accordance with this paragraph.
General principles and limits on grounds of public or private interest governing this right of access to documents shall be 
determined by the European Parliament and the Council, by means of regulations, acting in accordance with the ordinary 
legislative procedure.
Each institution, body, office or agency shall ensure that its proceedings are transparent and shall elaborate in its own Rules 
of Procedure specific provisions regarding access to its documents, in accordance with the regulations referred to in the 
second subparagraph.
The Court of Justice of the European Union, the European Central Bank and the European Investment Bank shall be subject 
to this paragraph only when exercising their administrative tasks.
The European Parliament and the Council shall ensure publication of the documents relating to the legislative procedures 
under the terms laid down by the regulations referred to in the second subparagraph.
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B2a. European Parliament
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B2a. TEU: European Parliament
Article 14
1. The European Parliament shall, jointly with the Council, exercise legislative and budgetary functions. It shall exercise 
functions of political control and consultation as laid down in the Treaties. It shall elect the President of the Commission.
2. The European Parliament shall be composed of representatives of the Union's citizens. They shall not exceed seven 
hundred and fifty in number, plus the President. Representation of citizens shall be degressively proportional, with a minimum 
threshold of six members per Member State.
No Member State shall be allocated more than ninety-six seats.
The European Council shall adopt by unanimity, on the initiative of the European Parliament and with its consent, a decision 
establishing the composition of the European Parliament, respecting the principles referred to in the first subparagraph.
3. The members of the European Parliament shall be elected for a term of five years by direct universal suffrage in a free and 
secret ballot.
4. The European Parliament shall elect its President and its officers from among its members.

Declarations 4-5, 57 (IT) TEU.
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B2a. TFEU: European Parliament
PART SIX - INSTITUTIONAL AND FINANCIAL PROVISIONS
TITLE I - INSTITUTIONAL PROVISIONS
CHAPTER 1 - THE INSTITUTIONS
SECTION 1 - THE EUROPEAN PARLIAMENT
Article 223 (ex Article 190(4) and (5) TEC)
1. The European Parliament shall draw up a proposal to lay down the provisions necessary for the election of its Members by 
direct universal suffrage in accordance with a uniform procedure in all Member States or in accordance with principles 
common to all Member States.
The Council, acting unanimously in accordance with a special legislative procedure and after obtaining the consent of the 
European Parliament, which shall act by a majority of its component Members, shall lay down the necessary provisions. These 
provisions shall enter into force following their approval by the Member States in accordance with their respective 
constitutional requirements.
2. The European Parliament, acting by means of regulations on its own initiative in accordance with a special legislative 
procedure after seeking an opinion from the Commission and with the consent of the Council, shall lay down the regulations 
and general conditions governing the performance of the duties of its Members. All rules or conditions relating to the taxation 
of Members or former Members shall require unanimity within the Council.
Article 224 (ex Article 191, second subparagraph, TEC)
The European Parliament and the Council, acting in accordance with the ordinary legislative procedure, by means of 
regulations, shall lay down the regulations governing political parties at European level referred to in Article 10(4) of the 
Treaty on European Union and in particular the rules regarding their funding.
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B2a. TFEU: European Parliament
Article 225 (ex Article 192, second subparagraph, TEC)
The European Parliament may, acting by a majority of its component Members, request the Commission to submit any 
appropriate proposal on matters on which it considers that a Union act is required for the purpose of implementing the 
Treaties. If the Commission does not submit a proposal, it shall inform the European Parliament of the reasons.
Article 226 (ex Article 193 TEC)
In the course of its duties, the European Parliament may, at the request of a quarter of its component Members, set up a 
temporary Committee of Inquiry to investigate, without prejudice to the powers conferred by the Treaties on other institutions 
or bodies, alleged contraventions or maladministration in the implementation of Union law, except where the alleged facts are 
being examined before a court and while the case is still subject to legal proceedings.
The temporary Committee of Inquiry shall cease to exist on the submission of its report.
The detailed provisions governing the exercise of the right of inquiry shall be determined by the European Parliament, acting 
by means of regulations on its own initiative in accordance with a special legislative procedure, after obtaining the consent of 
the Council and the Commission.
Article 227 (ex Article 194 TEC)
Any citizen of the Union, and any natural or legal person residing or having its registered office in a Member State, shall have 
the right to address, individually or in association with other citizens or persons, a petition to the European Parliament on a 
matter which comes within the Union's fields of activity and which affects him, her or it directly.
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B2a. TFEU: European Parliament
Article 228 (ex Article 195 TEC)
1. A European Ombudsman, elected by the European Parliament, shall be empowered to receive complaints from any citizen 
of the Union or any natural or legal person residing or having its registered office in a Member State concerning instances of 
maladministration in the activities of the Union institutions, bodies, offices or agencies, with the exception of the Court of 
Justice of the European Union acting in its judicial role. He or she shall examine such complaints and report on them.
In accordance with his duties, the Ombudsman shall conduct inquiries for which he finds grounds, either on his own initiative 
or on the basis of complaints submitted to him direct or through a Member of the European Parliament, except where the 
alleged facts are or have been the subject of legal proceedings. Where the Ombudsman establishes an instance of 
maladministration, he shall refer the matter to the institution, body, office or agency concerned, which shall have a period of 
three months in which to inform him of its views. The Ombudsman shall then forward a report to the European Parliament and 
the institution, body, office or agency concerned. The person lodging the complaint shall be informed of the outcome of such 
inquiries.
The Ombudsman shall submit an annual report to the European Parliament on the outcome of his inquiries.
2. The Ombudsman shall be elected after each election of the European Parliament for the duration of its term of office. The 
Ombudsman shall be eligible for reappointment.
The Ombudsman may be dismissed by the Court of Justice at the request of the European Parliament if he no longer fulfils 
the conditions required for the performance of his duties or if he is guilty of serious misconduct.
3. The Ombudsman shall be completely independent in the performance of his duties. In the performance of those duties he 
shall neither seek nor take instructions from any Government, institution, body, office or entity. The Ombudsman may not, 
during his term of office, engage in any other occupation, whether gainful or not.
4. The European Parliament acting by means of regulations on its own initiative in accordance with a special legislative 
procedure shall, after seeking an opinion from the Commission and with the consent of the Council, lay down the regulations 
and general conditions governing the performance of the Ombudsman's duties. 46



B2a. TFEU: European Parliament
Article 229 (ex Article 196 TEC)
The European Parliament shall hold an annual session. It shall meet, without requiring to be convened, on the second 
Tuesday in March.
The European Parliament may meet in extraordinary part-session at the request of a majority of its component Members or at 
the request of the Council or of the Commission.
Article 230 (ex Article 197, second, third and fourth paragraph, TEC)
The Commission may attend all the meetings and shall, at its request, be heard.
The Commission shall reply orally or in writing to questions put to it by the European Parliament or by its Members.
The European Council and the Council shall be heard by the European Parliament in accordance with the conditions laid 
down in the Rules of Procedure of the European Council and those of the Council.
Article 231 (ex Article 198 TEC)
Save as otherwise provided in the Treaties, the European Parliament shall act by a majority of the votes cast.
The Rules of Procedure shall determine the quorum.
Article 232 (ex Article 199 TEC)
The European Parliament shall adopt its Rules of Procedure, acting by a majority of its Members.
The proceedings of the European Parliament shall be published in the manner laid down in the Treaties and in its Rules of 
Procedure.
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B2a. TFEU: European Parliament
Article 233 (ex Article 200 TEC)
The European Parliament shall discuss in open session the annual general report submitted to it by the Commission.
Article 234 (ex Article 201 TEC)
If a motion of censure on the activities of the Commission is tabled before it, the European Parliament shall not vote thereon 
until at least three days after the motion has been tabled and only by open vote.
If the motion of censure is carried by a two-thirds majority of the votes cast, representing a majority of the component 
Members of the European Parliament, the members of the Commission shall resign as a body and the High Representative of 
the Union for Foreign Affairs and Security Policy shall resign from duties that he or she carries out in the Commission. They 
shall remain in office and continue to deal with current business until they are replaced in accordance with Article 17 of the 
Treaty on European Union. In this case, the term of office of the members of the Commission appointed to replace them shall 
expire on the date on which the term of office of the members of the Commission obliged to resign as a body would have 
expired.
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B2b. TEU: European Council
Article 15
1. The European Council shall provide the Union with the necessary impetus for its development and shall define the general 
political directions and priorities thereof. It shall not exercise legislative functions.
2. The European Council shall consist of the Heads of State or Government of the Member States, together with its President 
and the President of the Commission. The High Representative of the Union for Foreign Affairs and Security Policy shall take part 
in its work.
3. The European Council shall meet twice every six months, convened by its President. When the agenda so requires, the 
members of the European Council may decide each to be assisted by a minister and, in the case of the President of the 
Commission, by a member of the Commission. When the situation so requires, the President shall convene a special meeting of 
the European Council.
4. Except where the Treaties provide otherwise, decisions of the European Council shall be taken by consensus.
5. The European Council shall elect its President, by a qualified majority, for a term of two and a half years, renewable once. In 
the event of an impediment or serious misconduct, the European Council can end the President's term of office in accordance 
with the same procedure.
6. The President of the European Council:
(a) shall chair it and drive forward its work;
(b) shall ensure the preparation and continuity of the work of the European Council in cooperation with the President of the 
Commission, and on the basis of the work of the General Affairs Council;
(c) shall endeavour to facilitate cohesion and consensus within the European Council;
(d) shall present a report to the European Parliament after each of the meetings of the European Council.
The President of the European Council shall, at his level and in that capacity, ensure the external representation of the Union on 
issues concerning its common foreign and security policy, without prejudice to the powers of the High Representative of the 
Union for Foreign Affairs and Security Policy.
The President of the European Council shall not hold a national office.
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B2b. TFEU: European Council
SECTION 2 - THE EUROPEAN COUNCIL
Article 235
1. Where a vote is taken, any member of the European Council may also act on behalf of not more than one other member.
Article 16(4) of the Treaty on European Union and Article 238(2) of this Treaty shall apply to the European Council when it is 
acting by a qualified majority. Where the European Council decides by vote, its President and the President of the 
Commission shall not take part in the vote.
Abstentions by members present in person or represented shall not prevent the adoption by the European Council of acts 
which require unanimity.
2. The President of the European Parliament may be invited to be heard by the European Council.
3. The European Council shall act by a simple majority for procedural questions and for the adoption of its Rules of 
Procedure.
4. The European Council shall be assisted by the General Secretariat of the Council.
Article 236
The European Council shall adopt by a qualified majority:
(a) a decision establishing the list of Council configurations, other than those of the General Affairs Council and of the Foreign 
Affairs Council, in accordance with Article 16(6) of the Treaty on European Union;
(b) a decision on the Presidency of Council configurations, other than that of Foreign Affairs, in accordance with Article 16(9) 
of the Treaty on European Union.
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B2c. TEU: Council
Article 16
1. The Council shall, jointly with the European Parliament, exercise legislative and budgetary functions. It shall carry out 
policy-making and coordinating functions as laid down in the Treaties.
2. The Council shall consist of a representative of each Member State at ministerial level, who may commit the government of 
the Member State in question and cast its vote.
3. The Council shall act by a qualified majority except where the Treaties provide otherwise.
4. As from 1 November 2014, a qualified majority shall be defined as at least 55 % of the members of the Council, comprising 
at least fifteen of them and representing Member States comprising at least 65 % of the population of the Union.
A blocking minority must include at least four Council members, failing which the qualified majority shall be deemed attained.
The other arrangements governing the qualified majority are laid down in Article 238(2) of the Treaty on the Functioning of 
the European Union.
5. The transitional provisions relating to the definition of the qualified majority which shall be applicable until 31 October 2014 
and those which shall be applicable from 1 November 2014 to 31 March 2017 are laid down in the Protocol on transitional 
provisions.

Protocol 9 TEU on Art 16(4),
Declaration 7 TEU.
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B2c. TEU: Council
6. The Council shall meet in different configurations, the list of which shall be adopted in accordance with Article 236 of the 
Treaty on the Functioning of the European Union.
The General Affairs Council shall ensure consistency in the work of the different Council configurations. It shall prepare and 
ensure the follow-up to meetings of the European Council, in liaison with the President of the European Council and the 
Commission.
The Foreign Affairs Council shall elaborate the Union's external action on the basis of strategic guidelines laid down by the 
European Council and ensure that the Union's action is consistent.
7. A Committee of Permanent Representatives of the Governments of the Member States shall be responsible for preparing 
the work of the Council.
8. The Council shall meet in public when it deliberates and votes on a draft legislative act. To this end, each Council meeting 
shall be divided into two parts, dealing respectively with deliberations on Union legislative acts and non-legislative activities.
9. The Presidency of Council configurations, other than that of Foreign Affairs, shall be held by Member State representatives 
in the Council on the basis of equal rotation, in accordance with the conditions established in accordance with Article 236 of 
the Treaty on the Functioning of the European Union.

Declaration 9 TEU on the Presidency of Council.
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B2c. TFEU: Council
SECTION 3 - THE COUNCIL
Article 237 (ex Article 204 TEC)
The Council shall meet when convened by its President on his own initiative or at the request of one of its Members or of the 
Commission.
Article 238 (ex Article 205(1) and (2), TEC)
1. Where it is required to act by a simple majority, the Council shall act by a majority of its component members.
2. By way of derogation from Article 16(4) of the Treaty on European Union, as from 1 November 2014 and subject to the provisions 
laid down in the Protocol on transitional provisions, where the Council does not act on a proposal from the Commission or from 
the High Representative of the Union for Foreign Affairs and Security Policy, the qualified majority shall be defined as at least 72 % 
of the members of the Council, representing Member States comprising at least 65 % of the population of the Union.
3. As from 1 November 2014 and subject to the provisions laid down in the Protocol on transitional provisions, in cases where, 
under the Treaties, not all the members of the Council participate in voting, a qualified majority shall be defined as follows:
(a) A qualified majority shall be defined as at least 55 % of the members of the Council representing the participating Member 
States, comprising at least 65 % of the population of these States.
A blocking minority must include at least the minimum number of Council members repre senting more than 35 % of the 
population of the participating Member States, plus one member, failing which the qualified majority shall be deemed attained;
(b) By way of derogation from point (a), where the Council does not act on a proposal from the Commission or from the High 
Representative of the Union for Foreign Affairs and Security Policy, the qualified majority shall be defined as at least 72 % of the 
members of the Council representing the participating Member States, comprising at least 65 % of the population of these States.
4. Abstentions by Members present in person or represented shall not prevent the adoption by the Council of acts which require 
unanimity.
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B2c. TFEU: Council
Article 239 (ex Article 206 TEC)
Where a vote is taken, any Member of the Council may also act on behalf of not more than one other member.
Article 240 (ex Article 207 TEC)
1. A committee consisting of the Permanent Representatives of the Governments of the Member States shall be responsible 
for preparing the work of the Council and for carrying out the tasks assigned to it by the latter. The Committee may adopt 
procedural decisions in cases provided for in the Council's Rules of Procedure.
2. The Council shall be assisted by a General Secretariat, under the responsibility of a Secretary- General appointed by the 
Council.
The Council shall decide on the organisation of the General Secretariat by a simple majority.
3. The Council shall act by a simple majority regarding procedural matters and for the adoption of its Rules of Procedure.
Article 241 (ex Article 208 TEC)
The Council, acting by a simple majority, may request the Commission to undertake any studies the Council considers 
desirable for the attainment of the common objectives, and to submit to it any appropriate proposals. If the Commission does 
not submit a proposal, it shall inform the Council of the reasons.
Article 242 (ex Article 209 TEC)
The Council, acting by a simple majority shall, after consulting the Commission, determine the rules governing the 
committees provided for in the Treaties.
Article 243 (ex Article 210 TEC)
The Council shall determine the salaries, allowances and pensions of the President of the European Council, the President of 
the Commission, the High Representative of the Union for Foreign Affairs and Security Policy, the Members of the 
Commission, the Presidents, Members and Registrars of the Court of Justice of the European Union, and the 
Secretary-General of the Council. It shall also determine any payment to be made instead of remuneration.
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B2d. TEU: Commission
Article 17
1. The Commission shall promote the general interest of the Union and take appropriate initiatives to that end. It shall ensure 
the application of the Treaties, and of measures adopted by the institutions pursuant to them. It shall oversee the application 
of Union law under the control of the Court of Justice of the European Union. It shall execute the budget and manage 
programmes. It shall exercise coordinating, executive and management functions, as laid down in the Treaties. With the 
exception of the common foreign and security policy, and other cases provided for in the Treaties, it shall ensure the Union's 
external representation. It shall initiate the Union's annual and multiannual programming with a view to achieving 
interinstitutional agreements.
2. Union legislative acts may only be adopted on the basis of a Commission proposal, except where the Treaties provide 
otherwise. Other acts shall be adopted on the basis of a Commission proposal where the Treaties so provide.
3. The Commission's term of office shall be five years.
The members of the Commission shall be chosen on the ground of their general competence and European commitment 
from persons whose independence is beyond doubt.
In carrying out its responsibilities, the Commission shall be completely independent. Without prejudice to Article 18(2), the 
members of the Commission shall neither seek nor take instructions from any Government or other institution, body, office or 
entity. They shall refrain from any action incompatible with their duties or the performance of their tasks.
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B2d. TEU: Commission
4. The Commission appointed between the date of entry into force of the Treaty of Lisbon and 31 October 2014, shall consist 
of one national of each Member State, including its President and the High Representative of the Union for Foreign Affairs 
and Security Policy who shall be one of its Vice-Presidents.
5. As from 1 November 2014, the Commission shall consist of a number of members, including its President and the High 
Representative of the Union for Foreign Affairs and Security Policy, corresponding to two thirds of the number of Member 
States, unless the European Council, acting unanimously, decides to alter this number.
The members of the Commission shall be chosen from among the nationals of the Member States on the basis of a system of 
strictly equal rotation between the Member States, reflecting the demographic and geographical range of all the Member 
States. This system shall be established unanimously by the European Council in accordance with Article 244 of the Treaty on 
the Functioning of the European Union.
6. The President of the Commission shall:
(a) lay down guidelines within which the Commission is to work;
(b) decide on the internal organisation of the Commission, ensuring that it acts consistently, efficiently and as a collegiate 
body;
(c) appoint Vice-Presidents, other than the High Representative of the Union for Foreign Affairs and Security Policy, from 
among the members of the Commission.
A member of the Commission shall resign if the President so requests. The High Representative of the Union for Foreign 
Affairs and Security Policy shall resign, in accordance with the procedure set out in Article 18(1), if the President so requests.
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B2d. TEU: Commission
7. Taking into account the elections to the European Parliament and after having held the appropriate consultations, the 
European Council, acting by a qualified majority, shall propose to the European Parliament a candidate for President of the 
Commission. This candidate shall be elected by the European Parliament by a majority of its component members. If he does 
not obtain the required majority, the European Council, acting by a qualified majority, shall within one month propose a new 
candidate who shall be elected by the European Parliament following the same procedure.
The Council, by common accord with the President-elect, shall adopt the list of the other persons whom it proposes for 
appointment as members of the Commission. They shall be selected, on the basis of the suggestions made by Member 
States, in accordance with the criteria set out in paragraph 3, second subparagraph, and paragraph 5, second subparagraph.
The President, the High Representative of the Union for Foreign Affairs and Security Policy and the other members of the 
Commission shall be subject as a body to a vote of consent by the European Parliament. On the basis of this consent the 
Commission shall be appointed by the European Council, acting by a qualified majority.
8. The Commission, as a body, shall be responsible to the European Parliament. In accordance with Article 234 of the Treaty 
on the Functioning of the European Union, the European Parliament may vote on a motion of censure of the Commission. If 
such a motion is carried, the members of the Commission shall resign as a body and the High Representative of the Union for 
Foreign Affairs and Security Policy shall resign from the duties that he carries out in the Commission.

Declarations 10 and 11 TEU.
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B2d. TEU: Commission
Article 18
1. The European Council, acting by a qualified majority, with the agreement of the President of the Commission, shall appoint 
the High Representative of the Union for Foreign Affairs and Security Policy. The European Council may end his term of office 
by the same procedure.
2. The High Representative shall conduct the Union's common foreign and security policy. He shall contribute by his 
proposals to the development of that policy, which he shall carry out as mandated by the Council. The same shall apply to the 
common security and defence policy.
3. The High Representative shall preside over the Foreign Affairs Council.
4. The High Representative shall be one of the Vice-Presidents of the Commission. He shall ensure the consistency of the 
Union's external action. He shall be responsible within the Commission for responsibilities incumbent on it in external 
relations and for coordinating other aspects of the Union's external action. In exercising these responsibilities within the 
Commission, and only for these responsibilities, the High Representative shall be bound by Commission procedures to the 
extent that this is consistent with paragraphs 2 and 3.

Declaration 12 TEU.
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B2d. TFEU: Commission
SECTION 4 - THE COMMISSION
Article 244
In accordance with Article 17(5) of the Treaty on European Union, the Members of the Commission shall be chosen on the 
basis of a system of rotation established unanimously by the European Council and on the basis of the following principles:
(a) Member States shall be treated on a strictly equal footing as regards determination of the sequence of, and the time spent 
by, their nationals as members of the Commission; consequently, the difference between the total number of terms of office 
held by nationals of any given pair of Member States may never be more than one;
(b) subject to point (a), each successive Commission shall be so composed as to reflect satisfactorily the demographic and 
geographical range of all the Member States.
Article 245 (ex Article 213 TEC)
The Members of the Commission shall refrain from any action incompatible with their duties. Member States shall respect 
their independence and shall not seek to influence them in the performance of their tasks.
The Members of the Commission may not, during their term of office, engage in any other occu  pation, whether gainful or not. 
When entering upon their duties they shall give a solemn undertaking that, both during and after their term of office, they will 
respect the obligations arising therefrom and in particular their duty to behave with integrity and discretion as regards the 
acceptance, after they have ceased to hold office, of certain appointments or benefits. In the event of any breach of these 
obligations, the Court of Justice may, on application by the Council acting by a simple majority or the Commission, rule that 
the Member concerned be, according to the circumstances, either compul sorily retired in accordance with Article 247 or 
deprived of his right to a pension or other benefits in its stead.
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Article 246 (ex Article 215 TEC)
Apart from normal replacement, or death, the duties of a Member of the Commission shall end when he resigns or is 
compulsorily retired.
A vacancy caused by resignation, compulsory retirement or death shall be filled for the remainder of the Member's term of 
office by a new Member of the same nationality appointed by the Council, by common accord with the President of the 
Commission, after consulting the European Parliament and in accordance with the criteria set out in the second subparagraph 
of Article 17(3) of the Treaty on European Union.
The Council may, acting unanimously on a proposal from the President of the Commission, decide that such a vacancy need 
not be filled, in particular when the remainder of the Member's term of office is short.
In the event of resignation, compulsory retirement or death, the President shall be replaced for the remainder of his term of 
office. The procedure laid down in the first subparagraph of Article 17(7) of the Treaty on European Union shall be applicable 
for the replacement of the President.
In the event of resignation, compulsory retirement or death, the High Representative of the Union for Foreign Affairs and 
Security Policy shall be replaced, for the remainder of his or her term of office, in accordance with Article 18(1) of the Treaty on 
European Union.
In the case of the resignation of all the Members of the Commission, they shall remain in office and continue to deal with 
current business until they have been replaced, for the remainder of their term of office, in accordance with Article 17 of the 
Treaty on European Union.
Article 247 (ex Article 216 TEC)
If any Member of the Commission no longer fulfils the conditions required for the performance of his duties or if he has been 
guilty of serious misconduct, the Court of Justice may, on application by the Council acting by a simple majority or the 
Commission, compulsorily retire him.
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Article 248 (ex Article 217(2) TEC)
Without prejudice to Article 18(4) of the Treaty on European Union, the responsibilities incumbent upon the Commission shall be 
structured and allocated among its members by its President, in accordance with Article 17(6) of that Treaty. The President may 
reshuffle the allocation of those responsibilities during the Commission's term of office. The Members of the Commission shall 
carry out the duties devolved upon them by the President under his authority.
Article 249 (ex Articles 218(2) and 212 TEC)
1. The Commission shall adopt its Rules of Procedure so as to ensure that both it and its departments operate. It shall ensure that 
these Rules are published.
2. The Commission shall publish annually, not later than one month before the opening of the session of the European Parliament, 
a general report on the activities of the Union.
Article 250 (ex Article 219 TEC) 
The Commission shall act by a majority of its Members.
Its Rules of Procedure shall determine the quorum.
Article 337 (ex Article 284 TEC)
The Commission may, within the limits and under conditions laid down by the Council acting by a simple majority in accordance 
with the provisions of the Treaties, collect any information and carry out any checks required for the performance of the tasks 
entrusted to it.
Article 338 (ex Article 285 TEC)
1. Without prejudice to Article 5 of the Protocol on the Statute of the European System of Central Banks and of the European 
Central Bank, the European Parliament and the Council, acting in accordance with the ordinary legislative procedure, shall adopt 
measures for the production of statistics where necessary for the performance of the activities of the Union.
2. The production of Union statistics shall conform to impartiality, reliability, objectivity, scientific independence, cost-effectiveness 
and statistical confidentiality; it shall not entail excessive burdens on economic operators.
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CHAPTER 3 - THE UNION'S ADVISORY BODIES
Article 300
1. The European Parliament, the Council and the Commission shall be assisted by an Economic and Social Committee and a 
Committee of the Regions, exercising advisory functions.
2. The Economic and Social Committee shall consist of representatives of organisations of employers, of the employed, and 
of other parties representative of civil society, notably in socio- economic, civic, professional and cultural areas.
3. The Committee of the Regions shall consist of representatives of regional and local bodies who either hold a regional or 
local authority electoral mandate or are politically accountable to an elected assembly.
4. The members of the Economic and Social Committee and of the Committee of the Regions shall not be bound by any 
mandatory instructions. They shall be completely independent in the performance of their duties, in the Union's general 
interest.
5. The rules referred to in paragraphs 2 and 3 governing the nature of the composition of the Committees shall be reviewed 
at regular intervals by the Council to take account of economic, social and demographic developments within the Union. The 
Council, on a proposal from the Commission, shall adopt decisions to that end.
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B2e. TFEU: Economic & Social Committee
SECTION 1 - THE ECONOMIC AND SOCIAL COMMITTEE
Article 301 (ex Article 258 TEC)
The number of members of the Economic and Social Committee shall not exceed 350.
The Council, acting unanimously on a proposal from the Commission, shall adopt a decision determining the Committee's composition.
The Council shall determine the allowances of members of the Committee.
Article 302 (ex Article 259 TEC)
1. The members of the Committee shall be appointed for five years The Council shall adopt the list of members drawn up in 
accordance with the proposals made by each Member State. The term of office of the members of the Committee shall be renewable.
2. The Council shall act after consulting the Commission. It may obtain the opinion of European bodies which are representative of the 
various economic and social sectors and of civil society to which the Union's activities are of concern.
Article 303 (ex Article 260 TEC)
The Committee shall elect its chairman and officers from among its members for a term of two and a half years.
It shall adopt its Rules of Procedure.
The Committee shall be convened by its chairman at the request of the European Parliament, the Council or of the Commission. It may 
also meet on its own initiative.
Article 304 (ex Article 262 TEC)
The Committee shall be consulted by the European Parliament, by the Council or by the Commission where the Treaties so provide. 
The Committee may be consulted by these institutions in all cases in which they consider it appropriate. It may issue an opinion on its 
own initiative in cases in which it considers such action appropriate.
The European Parliament, the Council or the Commission shall, if it considers it necessary, set the Committee, for the submission of its 
opinion, a time limit which may not be less than one month from the date on which the chairman receives notification to this effect. 
Upon expiry of the time limit, the absence of an opinion shall not prevent further action.
The opinion of the Committee, together with a record of the proceedings, shall be forwarded to the European Parliament, to the 
Council and to the Commission. 65



B2e. TFEU: Committee of Regions
SECTION 2 - THE COMMITTEE OF THE REGIONS
Article 305 (ex Article 263, second, third and fourth paragraphs, TEC)
The number of members of the Committee of the Regions shall not exceed 350.
The Council, acting unanimously on a proposal from the Commission, shall adopt a decision determining the Committee's composition.
The members of the Committee and an equal number of alternate members shall be appointed for five years. Their term of office shall be 
renewable. The Council shall adopt the list of members and alternate members drawn up in accordance with the proposals made by each Member 
State. When the mandate referred to in Article 300(3) on the basis of which they were proposed comes to an end, the term of office of members of 
the Committee shall terminate automatically and they shall then be replaced for the remainder of the said term of office in accordance with the 
same procedure. No member of the Committee shall at the same time be a Member of the European Parliament.
Article 306 (ex Article 264 TEC)
The Committee of the Regions shall elect its chairman and officers from among its members for a term of two and a half years.
It shall adopt its Rules of Procedure.
The Committee shall be convened by its chairman at the request of the European Parliament, the Council or of the Commission. It may also meet 
on its own initiative.
Article 307 (ex Article 265 TEC)
The Committee of the Regions shall be consulted by the European Parliament, by the Council or by the Commission where the Treaties so provide 
and in all other cases, in particular those which concern cross-border cooperation, in which one of these institutions considers it appropriate.
The European Parliament, the Council or the Commission shall, if it considers it necessary, set the Committee, for the submission of its opinion, a 
time limit which may not be less than one month from the date on which the chairman receives notification to this effect. Upon expiry of the time 
limit, the absence of an opinion shall not prevent further action.
Where the Economic and Social Committee is consulted pursuant to Article 304, the Committee of the Regions shall be informed by the European 
Parliament, the Council or the Commission of the request for an opinion. Where it considers that specific regional interests are involved, the 
Committee of the Regions may issue an opinion on the matter.
It may issue an opinion on its own initiative in cases in which it considers such action appropriate.
The opinion of the Committee, together with a record of the proceedings, shall be forwarded to the European Parliament, to the Council and to the 
Commission. 66
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B3a. TFEU: Legal Acts
CHAPTER 2 - LEGAL ACTS OF THE UNION, ADOPTION PROCEDURES AND OTHER PROVISIONS
SECTION 1 - THE LEGAL ACTS OF THE UNION
Article 288 (ex Article 249 TEC)
To exercise the Union's competences, the institutions shall adopt regulations, directives, decisions, recommendations and 
opinions.
A regulation shall have general application. It shall be binding in its entirety and directly applicable in all Member States.
A directive shall be binding, as to the result to be achieved, upon each Member State to which it is addressed, but shall leave 
to the national authorities the choice of form and methods.
A decision shall be binding in its entirety. A decision which specifies those to whom it is addressed shall be binding only on 
them.
Recommendations and opinions shall have no binding force.
Article 289
1. The ordinary legislative procedure shall consist in the joint adoption by the European Parliament and the Council of a 
regulation, directive or decision on a proposal from the Commission. This procedure is defined in Article 294.
2. In the specific cases provided for by the Treaties, the adoption of a regulation, directive or decision by the European 
Parliament with the participation of the Council, or by the latter with the participation of the European Parliament, shall 
constitute a special legislative procedure.
3. Legal acts adopted by legislative procedure shall constitute legislative acts.
4. In the specific cases provided for by the Treaties, legislative acts may be adopted on the initiative of a group of Member 
States or of the European Parliament, on a recommendation from the European Central Bank or at the request of the Court of 
Justice or the European Investment Bank. 68



B3a. TFEU: Legal Acts
Article 290
1. A legislative act may delegate to the Commission the power to adopt non-legislative acts of general application to supplement 
or amend certain non-essential elements of the legislative act.
The objectives, content, scope and duration of the delegation of power shall be explicitly defined in the legislative acts. The 
essential elements of an area shall be reserved for the legislative act and accordingly shall not be the subject of a delegation of 
power.
2. Legislative acts shall explicitly lay down the conditions to which the delegation is subject; these conditions may be as follows:
(a) the European Parliament or the Council may decide to revoke the delegation;
(b) the delegated act may enter into force only if no objection has been expressed by the European Parliament or the Council 
within a period set by the legislative act.
For the purposes of (a) and (b), the European Parliament shall act by a majority of its component members, and the Council by a 
qualified majority.
3. The adjective ‘delegated’ shall be inserted in the title of delegated acts.
Article 291
1. Member States shall adopt all measures of national law necessary to implement legally binding Union acts.
2. Where uniform conditions for implementing legally binding Union acts are needed, those acts shall confer implementing 
powers on the Commission, or, in duly justified specific cases and in the cases provided for in Articles 24 and 26 of the Treaty on 
European Union, on the Council.
3. For the purposes of paragraph 2, the European Parliament and the Council, acting by means of regulations in accordance with 
the ordinary legislative procedure, shall lay down in advance the rules and general principles concerning mechanisms for control 
by Member States of the Commission's exercise of implementing powers.
4. The word ‘implementing’ shall be inserted in the title of implementing acts.
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B3b. TFEU: Procedures
Article 292
The Council shall adopt recommendations. It shall act on a proposal from the Commission in all cases where the Treaties 
provide that it shall adopt acts on a proposal from the Commission. It shall act unanimously in those areas in which unanimity 
is required for the adoption of a Union act . The Commission, and the European Central Bank in the specific cases provided 
for in the Treaties, shall adopt recommendations.

SECTION 2 - PROCEDURES FOR THE ADOPTION OF ACTS AND OTHER PROVISIONS
Article 293 (ex Article 250 TEC)
1. Where, pursuant to the Treaties, the Council acts on a proposal from the Commission, it may amend that proposal only by 
acting unanimously, except in the cases referred to in paragraphs 10 and 13 of Article 294, in Articles 310, 312 and 314 and in 
the second paragraph of Article 315.
2. As long as the Council has not acted, the Commission may alter its proposal at any time during the procedures leading to 
the adoption of a Union act.
Article 294 (ex Article 251 TEC)
1. Where reference is made in the Treaties to the ordinary legislative procedure for the adoption of an act, the following 
procedure shall apply.
2. The Commission shall submit a proposal to the European Parliament and the Council.
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B3b. TFEU: Procedures  
First reading
3. The European Parliament shall adopt its position at first reading and communicate it to the Council.
4. If the Council approves the European Parliament's position, the act concerned shall be adopted in the wording which 
corresponds to the position of the European Parliament.
5. If the Council does not approve the European Parliament's position, it shall adopt its position at first reading and 
communicate it to the European Parliament.
6. The Council shall inform the European Parliament fully of the reasons which led it to adopt its position at first reading. The 
Commission shall inform the European Parliament fully of its position.
Second reading
7. If, within three months of such communication, the European Parliament:
(a) approves the Council's position at first reading or has not taken a decision, the act concerned shall be deemed to have 
been adopted in the wording which corresponds to the position of the Council;
(b) rejects, by a majority of its component members, the Council's position at first reading, the proposed act shall be deemed 
not to have been adopted;
(c) proposes, by a majority of its component members, amendments to the Council's position at first reading, the text thus 
amended shall be forwarded to the Council and to the Commission, which shall deliver an opinion on those amendments.
8.  If, within three months of receiving the European Parliament's amendments, the Council, acting by a qualified majority:
(a) approves all those amendments, the act in question shall be deemed to have been adopted;
(b) does not approve all the amendments, the President of the Council, in agreement with the President of the European 
Parliament, shall within six weeks convene a meeting of the Conciliation Committee.
9. The Council shall act unanimously on the amendments on which the Commission has delivered a negative opinion. 71



B3b. TFEU: Procedures
Conciliation
10. The Conciliation Committee, which shall be composed of the members of the Council or their representatives and an equal 
number of members representing the European Parliament, shall have the task of reaching agreement on a joint text, by a qualified 
majority of the members of the Council or their representatives and by a majority of the members representing the European 
Parliament within six weeks of its being convened, on the basis of the positions of the European Parliament and the Council at 
second reading.
11. The Commission shall take part in the Conciliation Committee's proceedings and shall take all necessary initiatives with a view to 
reconciling the positions of the European Parliament and the Council.
12. If, within six weeks of its being convened, the Conciliation Committee does not approve the joint text, the proposed act shall be 
deemed not to have been adopted.
Third reading
13. If, within that period, the Conciliation Committee approves a joint text, the European Parliament, acting by a majority of the votes 
cast, and the Council, acting by a qualified majority, shall each have a period of six weeks from that approval in which to adopt the 
act in question in accordance with the joint text. If they fail to do so, the proposed act shall be deemed not to have been adopted.
14. The periods of three months and six weeks referred to in this Article shall be extended by a maximum of one month and two 
weeks respectively at the initiative of the European Parliament or the Council.
Special provisions
15. Where, in the cases provided for in the Treaties, a legislative act is submitted to the ordinary legislative procedure on the 
initiative of a group of Member States, on a recommendation by the European Central Bank, or at the request of the Court of 
Justice, paragraph 2, the second sentence of paragraph 6, and paragraph 9 shall not apply.
In such cases, the European Parliament and the Council shall communicate the proposed act to the Commission with their positions 
at first and second readings. The European Parliament or the Council may request the opinion of the Commission throughout the 
procedure, which the Commission may also deliver on its own initiative. It may also, if it deems it necessary, take part in the 
Conciliation Committee in accordance with paragraph 11. 72



B3b. TFEU: Procedures
Article 295
The European Parliament, the Council and the Commission shall consult each other and by common agreement make 
arrangements for their cooperation. To that end, they may, in compliance with the Treaties, conclude interinstitutional agreements 
which may be of a binding nature.
Article 296 (ex Article 253 TEC)
Where the Treaties do not specify the type of act to be adopted, the institutions shall select it on a case-by-case basis, in 
compliance with the applicable procedures and with the principle of propor tionality.
Legal acts shall state the reasons on which they are based and shall refer to any proposals, initiatives, recommendations, requests 
or opinions required by the Treaties.
When considering draft legislative acts, the European Parliament and the Council shall refrain from adopting acts not provided for 
by the relevant legislative procedure in the area in question.
Article 297 (ex Article 254 TEC)
1. Legislative acts adopted under the ordinary legislative procedure shall be signed by the President of the European Parliament and 
by the President of the Council.
Legislative acts adopted under a special legislative procedure shall be signed by the President of the institution which adopted 
them.
Legislative acts shall be published in the Official Journal of the European Union. They shall enter into force on the date specified in 
them or, in the absence thereof, on the twentieth day following that of their publication.
2. Non-legislative acts adopted in the form of regulations, directives or decisions, when the latter do not specify to whom they are 
addressed, shall be signed by the President of the institution which adopted them.
Regulations and directives which are addressed to all Member States, as well as decisions which do not specify to whom they are 
addressed, shall be published in the Official Journal of the European Union. They shall enter into force on the date specified in them 
or, in the absence thereof, on the twentieth day following that of their publication.
Other directives, and decisions which specify to whom they are addressed, shall be notified to those to whom they are addressed 
and shall take effect upon such notification.
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Article 298
1. In carrying out their missions, the institutions, bodies, offices and agencies of the Union shall have the support of an open, 
efficient and independent European administration.
2. In compliance with the Staff Regulations and the Conditions of Employment adopted on the basis of Article 336, the 
European Parliament and the Council, acting by means of regulations in accordance with the ordinary legislative procedure, 
shall establish provisions to that end.
Article 299 (ex Article 256 TEC)
Acts of the Council, the Commission or the European Central Bank which impose a pecuniary obligation on persons other 
than States, shall be enforceable.
Enforcement shall be governed by the rules of civil procedure in force in the State in the territory of which it is carried out. 
The order for its enforcement shall be appended to the decision, without other formality than verification of the authenticity of 
the decision, by the national authority which the government of each Member State shall designate for this purpose and shall 
make known to the Commission and to the Court of Justice of the European Union.
When these formalities have been completed on application by the party concerned, the latter may proceed to enforcement 
in accordance with the national law, by bringing the matter directly before the competent authority.
Enforcement may be suspended only by a decision of the Court. However, the courts of the country concerned shall have 
jurisdiction over complaints that enforcement is being carried out in an irregular manner.
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B3c. TFEU: Extension of powers
Article 336 (ex Article 283 TEC)
The European Parliament and the Council shall, acting by means of regulations in accordance with the ordinary legislative 
procedure and after consulting the other institutions concerned, lay down the Staff Regulations of Officials of the European 
Union and the Conditions of Employment of other servants of the Union.

Article 352 (ex Article 308 TEC)
1. If action by the Union should prove necessary, within the framework of the policies defined in the Treaties, to attain one of 
the objectives set out in the Treaties, and the Treaties have not provided the necessary powers, the Council, acting 
unanimously on a proposal from the Commission and after obtaining the consent of the European Parliament, shall adopt the 
appropriate measures. Where the measures in question are adopted by the Council in accordance with a special legislative 
procedure, it shall also act unanimously on a proposal from the Commission and after obtaining the consent of the European 
Parliament.
2. Using the procedure for monitoring the subsidiarity principle referred to in Article 5(3) of the Treaty on European Union, the 
Commission shall draw national Parliaments' attention to proposals based on this Article.
3. Measures based on this Article shall not entail harmonisation of Member States' laws or regulations in cases where the 
Treaties exclude such harmonisation.
4. This Article cannot serve as a basis for attaining objectives pertaining to the common foreign and security policy and any 
acts adopted pursuant to this Article shall respect the limits set out in Article 40, second paragraph, of the Treaty on European 
Union.
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B4. TEU: Court of Justice
Article 19
1. The Court of Justice of the European Union shall include the Court of Justice, the General Court and specialised courts. It 
shall ensure that in the interpretation and application of the Treaties the law is observed.
Member States shall provide remedies sufficient to ensure effective legal protection in the fields covered by Union law.
2. The Court of Justice shall consist of one judge from each Member State. It shall be assisted by Advocates-General.
The General Court shall include at least one judge per Member State.
The Judges and the Advocates-General of the Court of Justice and the Judges of the General Court shall be chosen from 
persons whose independence is beyond doubt and who satisfy the conditions set out in Articles 253 and 254 of the Treaty 
on the Functioning of the European Union. They shall be appointed by common accord of the governments of the Member 
States for six years. Retiring Judges and Advocates-General may be reappointed.
3. The Court of Justice of the European Union shall, in accordance with the Treaties:
(a) rule on actions brought by a Member State, an institution or a natural or legal person;
(b) give preliminary rulings, at the request of courts or tribunals of the Member States, on the interpretation of Union law or 
the validity of acts adopted by the institutions;
(c) rule in other cases provided for in the Treaties.

Protocol 3 TEU – ON THE STATUTE OF THE COURT OF JUSTICE OF THE EUROPEAN UNION, incl Civil Service Tribunal
● Rules of Procedure
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B4. TFEU: CoJ composition
SECTION 5 - THE COURT OF JUSTICE OF THE EUROPEAN UNION
Article 251 (ex Article 221 TEC)
The Court of Justice shall sit in chambers or in a Grand Chamber, in accordance with the rules laid down for that purpose in 
the Statute of the Court of Justice of the European Union.
When provided for in the Statute, the Court of Justice may also sit as a full Court.
Article 252 (ex Article 222 TEC)
The Court of Justice shall be assisted by eight Advocates-General. Should the Court of Justice so request, the Council, acting 
unanimously, may increase the number of Advocates-General.
It shall be the duty of the Advocate-General, acting with complete impartiality and independence, to make, in open court, 
reasoned submissions on cases which, in accordance with the Statute of the Court of Justice of the European Union, require 
his involvement.
Article 253 (ex Article 223 TEC)
The Judges and Advocates-General of the Court of Justice shall be chosen from persons whose independence is beyond 
doubt and who possess the qualifications required for appointment to the highest judicial offices in their respective countries 
or who are jurisconsults of recognised competence; they shall be appointed by common accord of the governments of the 
Member States for a term of six years, after consultation of the panel provided for in Article 255.
Every three years there shall be a partial replacement of the Judges and Advocates-General, in accordance with the 
conditions laid down in the Statute of the Court of Justice of the European Union.
The Judges shall elect the President of the Court of Justice from among their number for a term of three years. He may be 
re-elected.
Retiring Judges and Advocates-General may be reappointed.
The Court of Justice shall appoint its Registrar and lay down the rules governing his service.
The Court of Justice shall establish its Rules of Procedure. Those Rules shall require the approval of the Council. 77



B4. TFEU: CoJ General Court
Article 254 (ex Article 224 TEC)
The number of Judges of the General Court shall be determined by the Statute of the Court of Justice of the European Union. 
The Statute may provide for the General Court to be assisted by Advocates- General.
The members of the General Court shall be chosen from persons whose independence is beyond doubt and who possess 
the ability required for appointment to high judicial office. They shall be appointed by common accord of the governments of 
the Member States for a term of six years, after consultation of the panel provided for in Article 255. The membership shall be 
partially renewed every three years. Retiring members shall be eligible for reappointment.
The Judges shall elect the President of the General Court from among their number for a term of three years. He may be 
re-elected.
The General Court shall appoint its Registrar and lay down the rules governing his service.
The General Court shall establish its Rules of Procedure in agreement with the Court of Justice. Those Rules shall require the 
approval of the Council.
Unless the Statute of the Court of Justice of the European Union provides otherwise, the provisions of the Treaties relating to 
the Court of Justice shall apply to the General Court.
Article 255
A panel shall be set up in order to give an opinion on candidates' suitability to perform the duties of Judge and 
Advocate-General of the Court of Justice and the General Court before the governments of the Member States make the 
appointments referred to in Articles 253 and 254.
The panel shall comprise seven persons chosen from among former members of the Court of Justice and the General Court, 
members of national supreme courts and lawyers of recognised competence, one of whom shall be proposed by the 
European Parliament. The Council shall adopt a decision establishing the panel's operating rules and a decision appointing its 
members. It shall act on the initiative of the President of the Court of Justice. 78



B4. TFEU: CoJ specialised courts
Article 256 (ex Article 225 TEC)
1. The General Court shall have jurisdiction to hear and determine at first instance actions or proceedings referred to in 
Articles 263, 265, 268, 270 and 272, with the exception of those assigned to a specialised court set up under Article 257 and 
those reserved in the Statute for the Court of Justice. The Statute may provide for the General Court to have jurisdiction for 
other classes of action or proceeding.
Decisions given by the General Court under this paragraph may be subject to a right of appeal to the Court of Justice on 
points of law only, under the conditions and within the limits laid down by the Statute.
2. The General Court shall have jurisdiction to hear and determine actions or proceedings brought against decisions of the 
specialised courts.
Decisions given by the General Court under this paragraph may exceptionally be subject to review by the Court of Justice, 
under the conditions and within the limits laid down by the Statute, where there is a serious risk of the unity or consistency of 
Union law being affected.
3. The General Court shall have jurisdiction to hear and determine questions referred for a preliminary ruling under Article 
267, in specific areas laid down by the Statute.
Where the General Court considers that the case requires a decision of principle likely to affect the unity or consistency of 
Union law, it may refer the case to the Court of Justice for a ruling.
Decisions given by the General Court on questions referred for a preliminary ruling may excep tionally be subject to review by 
the Court of Justice, under the conditions and within the limits laid down by the Statute, where there is a serious risk of the 
unity or consistency of Union law being affected.
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B4. TFEU: CoJ inter-State disputes
Article 257 (ex Article 225a TEC)
The European Parliament and the Council, acting in accordance with the ordinary legislative procedure, may establish 
specialised courts attached to the General Court to hear and determine at first instance certain classes of action or 
proceeding brought in specific areas. The European Parliament and the Council shall act by means of regulations either on a 
proposal from the Commission after consultation of the Court of Justice or at the request of the Court of Justice after 
consultation of the Commission.
The regulation establishing a specialised court shall lay down the rules on the organisation of the court and the extent of the 
jurisdiction conferred upon it.
Decisions given by specialised courts may be subject to a right of appeal on points of law only or, when provided for in the 
regulation establishing the specialised court, a right of appeal also on matters of fact, before the General Court.
The members of the specialised courts shall be chosen from persons whose independence is beyond doubt and who 
possess the ability required for appointment to judicial office. They shall be appointed by the Council, acting unanimously.
The specialised courts shall establish their Rules of Procedure in agreement with the Court of Justice. Those Rules shall 
require the approval of the Council.
Unless the regulation establishing the specialised court provides otherwise, the provisions of the Treaties relating to the 
Court of Justice of the European Union and the provisions of the Statute of the Court of Justice of the European Union shall 
apply to the specialised courts. Title I of the Statute and Article 64 thereof shall in any case apply to the specialised courts.

Article 258 (ex Article 226 TEC)
If the Commission considers that a Member State has failed to fulfil an obligation under the Treaties, it shall deliver a 
reasoned opinion on the matter after giving the State concerned the opportunity to submit its observations.
If the State concerned does not comply with the opinion within the period laid down by the Commission, the latter may bring 
the matter before the Court of Justice of the European Union. 80
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Article 259 (ex Article 227 TEC)
A Member State which considers that another Member State has failed to fulfil an obligation under the Treaties may bring the 
matter before the Court of Justice of the European Union.
Before a Member State brings an action against another Member State for an alleged infringement of an obligation under the 
Treaties, it shall bring the matter before the Commission.
The Commission shall deliver a reasoned opinion after each of the States concerned has been given the opportunity to submit its 
own case and its observations on the other party's case both orally and in writing.
If the Commission has not delivered an opinion within three months of the date on which the matter was brought before it, the 
absence of such opinion shall not prevent the matter from being brought before the Court.
Article 260 (ex Article 228 TEC)
1. If the Court of Justice of the European Union finds that a Member State has failed to fulfil an obligation under the Treaties, the 
State shall be required to take the necessary measures to comply with the judgment of the Court.
2. If the Commission considers that the Member State concerned has not taken the necessary measures to comply with the 
judgment of the Court, it may bring the case before the Court after giving that State the opportunity to submit its observations. It 
shall specify the amount of the lump sum or penalty payment to be paid by the Member State concerned which it considers 
appropriate in the circumstances.
If the Court finds that the Member State concerned has not complied with its judgment it may impose a lump sum or penalty 
payment on it.
This procedure shall be without prejudice to Article 259.
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3. When the Commission brings a case before the Court pursuant to Article 258 on the grounds that the Member State 
concerned has failed to fulfil its obligation to notify measures transposing a directive adopted under a legislative procedure, it 
may, when it deems appropriate, specify the amount of the lump sum or penalty payment to be paid by the Member State 
concerned which it considers appropriate in the circumstances.
If the Court finds that there is an infringement it may impose a lump sum or penalty payment on the Member State concerned 
not exceeding the amount specified by the Commission. The payment obligation shall take effect on the date set by the 
Court in its judgment.

Article 261 (ex Article 229 TEC)
Regulations adopted jointly by the European Parliament and the Council, and by the Council, pursuant to the provisions of the 
Treaties, may give the Court of Justice of the European Union unlimited jurisdiction with regard to the penalties provided for 
in such regulations.
Article 262 (ex Article 229a TEC)
Without prejudice to the other provisions of the Treaties, the Council, acting unanimously in accordance with a special 
legislative procedure and after consulting the European Parliament, may adopt provisions to confer jurisdiction, to the extent 
that it shall determine, on the Court of Justice of the European Union in disputes relating to the application of acts adopted 
on the basis of the Treaties which create European intellectual property rights. These provisions shall enter into force after 
their approval by the Member States in accordance with their respective constitutional require ments.
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Article 263 (ex Article 230 TEC)
The Court of Justice of the European Union shall review the legality of legislative acts, of acts of the Council, of the 
Commission and of the European Central Bank, other than recommendations and opinions, and of acts of the European 
Parliament and of the European Council intended to produce legal effects vis-à-vis third parties. It shall also review the 
legality of acts of bodies, offices or agencies of the Union intended to produce legal effects vis-à-vis third parties.
It shall for this purpose have jurisdiction in actions brought by a Member State, the European Parliament, the Council or the 
Commission on grounds of lack of competence, infringement of an essential procedural requirement, infringement of the 
Treaties or of any rule of law relating to their application, or misuse of powers.
The Court shall have jurisdiction under the same conditions in actions brought by the Court of Auditors, by the European 
Central Bank and by the Committee of the Regions for the purpose of protecting their prerogatives.
Any natural or legal person may, under the conditions laid down in the first and second paragraphs, institute proceedings 
against an act addressed to that person or which is of direct and individual concern to them, and against a regulatory act 
which is of direct concern to them and does not entail implementing measures.
Acts setting up bodies, offices and agencies of the Union may lay down specific conditions and arrangements concerning 
actions brought by natural or legal persons against acts of these bodies, offices or agencies intended to produce legal effects 
in relation to them.
The proceedings provided for in this Article shall be instituted within two months of the publication of the measure, or of its 
notification to the plaintiff, or, in the absence thereof, of the day on which it came to the knowledge of the latter, as the case 
may be.
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Article 264 (ex Article 231 TEC)
If the action is well founded, the Court of Justice of the European Union shall declare the act concerned to be void.
However, the Court shall, if it considers this necessary, state which of the effects of the act which it has declared void shall be 
considered as definitive.
Article 265 (ex Article 232 TEC)
Should the European Parliament, the European Council, the Council, the Commission or the European Central Bank, in 
infringement of the Treaties, fail to act, the Member States and the other institutions of the Union may bring an action before 
the Court of Justice of the European Union to have the infringement established. This Article shall apply, under the same 
conditions, to bodies, offices and agencies of the Union which fail to act.
The action shall be admissible only if the institution, body, office or agency concerned has first been called upon to act. If, 
within two months of being so called upon, the institution, body, office or agency concerned has not defined its position, the 
action may be brought within a further period of two months.
Any natural or legal person may, under the conditions laid down in the preceding paragraphs, complain to the Court that an 
institution, body, office or agency of the Union has failed to address to that person any act other than a recommendation or 
an opinion.
Article 266 (ex Article 233 TEC)
The institution, body, office or entity whose act has been declared void or whose failure to act has been declared contrary to 
the Treaties shall be required to take the necessary measures to comply with the judgment of the Court of Justice of the 
European Union.
This obligation shall not affect any obligation which may result from the application of the second paragraph of Article 340.
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Article 267 (ex Article 234 TEC)
The Court of Justice of the European Union shall have jurisdiction to give preliminary rulings concerning:
(a) the interpretation of the Treaties;
(b) the validity and interpretation of acts of the institutions, bodies, offices or agencies of the Union;
Where such a question is raised before any court or tribunal of a Member State, that court or tribunal may, if it considers that 
a decision on the question is necessary to enable it to give judgment, request the Court to give a ruling thereon.
Where any such question is raised in a case pending before a court or tribunal of a Member State against whose decisions 
there is no judicial remedy under national law, that court or tribunal shall bring the matter before the Court.
If such a question is raised in a case pending before a court or tribunal of a Member State with regard to a person in custody, 
the Court of Justice of the European Union shall act with the minimum of delay.
Article 268 (ex Article 235 TEC)
The Court of Justice of the European Union shall have jurisdiction in disputes relating to compen sation for damage provided 
for in the second and third paragraphs of Article 340. [liability of the EU]
Article 269
The Court of Justice shall have jurisdiction to decide on the legality of an act adopted by the European Council or by the 
Council pursuant to Article 7 of the Treaty on European Union solely at the request of the Member State concerned by a 
determination of the European Council or of the Council and in respect solely of the procedural stipulations contained in that 
Article.
Such a request must be made within one month from the date of such determination. The Court shall rule within one month 
from the date of the request.
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Article 340 (ex Article 288 TEC)
The contractual liability of the Union shall be governed by the law applicable to the contract in question.
In the case of non-contractual liability, the Union shall, in accordance with the general principles common to 
the laws of the Member States, make good any damage caused by its institutions or by its servants in the 
performance of their duties.
Notwithstanding the second paragraph, the European Central Bank shall, in accordance with the general 
principles common to the laws of the Member States, make good any damage caused by it or by its 
servants in the performance of their duties.
The personal liability of its servants towards the Union shall be governed by the provisions laid down in 
their Staff Regulations or in the Conditions of Employment applicable to them.
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Article 270 (ex Article 236 TEC)
The Court of Justice of the European Union shall have jurisdiction in any dispute between the Union and its servants within the 
limits and under the conditions laid down in the Staff Regulations of Officials and the Conditions of Employment of other 
servants of the Union.
Article 271 (ex Article 237 TEC)
The Court of Justice of the European Union shall, within the limits hereinafter laid down, have jurisdiction in disputes 
concerning:
(a) the fulfilment by Member States of obligations under the Statute of the European Investment Bank. In this connection, the 
Board of Directors of the Bank shall enjoy the powers conferred upon the Commission by Article 258;
(b) measures adopted by the Board of Governors of the European Investment Bank. In this connection, any Member State, the 
Commission or the Board of Directors of the Bank may institute proceedings under the conditions laid down in Article 263;
(c) measures adopted by the Board of Directors of the European Investment Bank. Proceedings against such measures may be 
instituted only by Member States or by the Commission, under the conditions laid down in Article 263, and solely on the 
grounds of non-compliance with the procedure provided for in Article 19(2), (5), (6) and (7) of the Statute of the Bank;
(d) the fulfilment by national central banks of obligations under the Treaties and the Statute of the ESCB and of the ECB. In this 
connection the powers of the Governing Council of the European Central Bank in respect of national central banks shall be the 
same as those conferred upon the Commission in respect of Member States by Article 258. If the Court finds that a national 
central bank has failed to fulfil an obligation under the Treaties, that bank shall be required to take the necessary measures to 
comply with the judgment of the Court.
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Article 272 (ex Article 238 TEC)
The Court of Justice of the European Union shall have jurisdiction to give judgment pursuant to any arbitration clause contained 
in a contract concluded by or on behalf of the Union, whether that contract be governed by public or private law. 
Article 273 (ex Article 239 TEC)
The Court of Justice shall have jurisdiction in any dispute between Member States which relates to the subject matter of the 
Treaties if the dispute is submitted to it under a special agreement between the parties.
Article 274 (ex Article 240 TEC)
Save where jurisdiction is conferred on the Court of Justice of the European Union by the Treaties, disputes to which the Union 
is a party shall not on that ground be excluded from the jurisdiction of the courts or tribunals of the Member States.
Article 275
The Court of Justice of the European Union shall not have jurisdiction with respect to the provisions relating to the common 
foreign and security policy nor with respect to acts adopted on the basis of those provisions.
However, the Court shall have jurisdiction to monitor compliance with Article 40 of the Treaty on European Union and to rule on 
proceedings, brought in accordance with the conditions laid down in the fourth paragraph of Article 263 of this Treaty, reviewing 
the legality of decisions providing for restrictive measures against natural or legal persons adopted by the Council on the basis 
of Chapter 2 of Title V of the Treaty on European Union.
Article 276
In exercising its powers regarding the provisions of Chapters 4 and 5 of Title V of Part Three relating to the area of freedom, 
security and justice, the Court of Justice of the European Union shall have no jurisdiction to review the validity or proportionality 
of operations carried out by the police or other law-enforcement services of a Member State or the exercise of the 
responsibilities incumbent upon Member States with regard to the maintenance of law and order and the safeguarding of 
internal security. 88
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Article 277 (ex Article 241 TEC)
Notwithstanding the expiry of the period laid down in Article 263, sixth paragraph, any party may, in proceedings in which an 
act of general application adopted by an institution, body, office or agency of the Union is at issue, plead the grounds 
specified in Article 263, second paragraph, in order to invoke before the Court of Justice of the European Union the 
inapplicability of that act.
Article 278 (ex Article 242 TEC)
Actions brought before the Court of Justice of the European Union shall not have suspensory effect. The Court may, however, 
if it considers that circumstances so require, order that application of the contested act be suspended.
Article 279 (ex Article 243 TEC)
The Court of Justice of the European Union may in any cases before it prescribe any necessary interim measures.
Article 280 (ex Article 244 TEC)
The judgments of the Court of Justice of the European Union shall be enforceable under the conditions laid down in Article 
299.
Article 281 (ex Article 245 TEC)
The Statute of the Court of Justice of the European Union shall be laid down in a separate Protocol.
The European Parliament and the Council, acting in accordance with the ordinary legislative procedure, may amend the 
provisions of the Statute, with the exception of Title I and Article 64. The European Parliament and the Council shall act either 
at the request of the Court of Justice and after consultation of the Commission, or on a proposal from the Commission and 
after consultation of the Court of Justice.
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Article 285 (ex Article 246 TEC) The Court of Auditors shall carry out the Union's audit.
It shall consist of one national of each Member State. Its Members shall be completely independent in the performance of their 
duties, in the Union's general interest.
Article 286 (ex Article 247 TEC)
1. The Members of the Court of Auditors shall be chosen from among persons who belong or have belonged in their respective 
States to external audit bodies or who are especially qualified for this office. Their independence must be beyond doubt.
2. The Members of the Court of Auditors shall be appointed for a term of six years. The Council, after consulting the European 
Parliament, shall adopt the list of Members drawn up in accordance with the proposals made by each Member State. The term of 
office of the Members of the Court of Auditors shall be renewable.
They shall elect the President of the Court of Auditors from among their number for a term of three years. The President may be 
re-elected.
3. In the performance of these duties, the Members of the Court of Auditors shall neither seek nor take instructions from any 
government or from any other body. The Members of the Court of Auditors shall refrain from any action incompatible with their 
duties.
4. The Members of the Court of Auditors may not, during their term of office, engage in any other occupation, whether gainful or 
not. When entering upon their duties they shall give a solemn undertaking that, both during and after their term of office, they will 
respect the obligations arising therefrom and in particular their duty to behave with integrity and discretion as regards the 
acceptance, after they have ceased to hold office, of certain appointments or benefits.
5. Apart from normal replacement, or death, the duties of a Member of the Court of Auditors shall end when he resigns, or is 
compulsorily retired by a ruling of the Court of Justice pursuant to paragraph 6.
The vacancy thus caused shall be filled for the remainder of the Member's term of office.
Save in the case of compulsory retirement, Members of the Court of Auditors shall remain in office until they have been replaced.90
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6. A Member of the Court of Auditors may be deprived of his office or of his right to a pension or other benefits in its stead only 
if the Court of Justice, at the request of the Court of Auditors, finds that he no longer fulfils the requisite conditions or meets the 
obligations arising from his office.
7. The Council shall determine the conditions of employment of the President and the Members of the Court of Auditors and in 
particular their salaries, allowances and pensions. It shall also determine any payment to be made instead of remuneration.
8. The provisions of the Protocol on the privileges and immunities of the European Union applicable to the Judges of the Court 
of Justice of the European Union shall also apply to the Members of the Court of Auditors.
Article 287 (ex Article 248 TEC)
1. The Court of Auditors shall examine the accounts of all revenue and expenditure of the Union. It shall also examine the 
accounts of all revenue and expenditure of all bodies, offices or agencies set up by the Union in so far as the relevant 
constituent instrument does not preclude such examin ation.
The Court of Auditors shall provide the European Parliament and the Council with a statement of assurance as to the reliability 
of the accounts and the legality and regularity of the underlying transactions which shall be published in the Official Journal of 
the European Union. This statement may be supplemented by specific assessments for each major area of Union activity.
2. The Court of Auditors shall examine whether all revenue has been received and all expenditure incurred in a lawful and 
regular manner and whether the financial management has been sound. In doing so, it shall report in particular on any cases of 
irregularity.
The audit of revenue shall be carried out on the basis both of the amounts established as due and the amounts actually paid to 
the Union.
The audit of expenditure shall be carried out on the basis both of commitments undertaken and payments made.
These audits may be carried out before the closure of accounts for the financial year in question.
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3. The audit shall be based on records and, if necessary, performed on the spot in the other institutions of the Union, on the 
premises of any body, office or agency which manages revenue or expenditure on behalf of the Union and in the Member States, 
including on the premises of any natural or legal person in receipt of payments from the budget. In the Member States the audit 
shall be carried out in liaison with national audit bodies or, if these do not have the necessary powers, with the competent national 
departments. The Court of Auditors and the national audit bodies of the Member States shall cooperate in a spirit of trust while 
maintaining their independence. These bodies or departments shall inform the Court of Auditors whether they intend to take part 
in the audit.The other institutions of the Union, any bodies, offices or agencies managing revenue or expenditure on behalf of the 
Union, any natural or legal person in receipt of payments from the budget, and the national audit bodies or, if these do not have the 
necessary powers, the competent national depart ments, shall forward to the Court of Auditors, at its request, any document or 
information necessary to carry out its task.
In respect of the European Investment Bank's activity in managing Union expenditure and revenue, the Court's rights of access to 
information held by the Bank shall be governed by an agreement between the Court, the Bank and the Commission. In the 
absence of an agreement, the Court shall nevertheless have access to information necessary for the audit of Union expenditure 
and revenue managed by the Bank.
4. The Court of Auditors shall draw up an annual report after the close of each financial year. It shall be forwarded to the other 
institutions of the Union and shall be published, together with the replies of these institutions to the observations of the Court of 
Auditors, in the Official Journal of the European Union.
The Court of Auditors may also, at any time, submit observations, particularly in the form of special reports, on specific questions 
and deliver opinions at the request of one of the other institutions of the Union.
It shall adopt its annual reports, special reports or opinions by a majority of its Members. However, it may establish internal 
chambers in order to adopt certain categories of reports or opinions under the conditions laid down by its Rules of Procedure.
It shall assist the European Parliament and the Council in exercising their powers of control over the implementation of the budget.
The Court of Auditors shall draw up its Rules of Procedure. Those rules shall require the approval of the Council. 92
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PART TWO - NON-DISCRIMINATION AND CITIZENSHIP OF THE UNION
Article 18 (ex Article 12 TEC)
Within the scope of application of the Treaties, and without prejudice to any special provisions contained therein, any 
discrimination on grounds of nationality shall be prohibited.
The European Parliament and the Council, acting in accordance with the ordinary legislative procedure, may adopt rules 
designed to prohibit such discrimination.
Article 19 (ex Article 13 TEC)
1. Without prejudice to the other provisions of the Treaties and within the limits of the powers conferred by them upon the 
Union, the Council, acting unanimously in accordance with a special legislative procedure and after obtaining the consent of 
the European Parliament, may take appropriate action to combat discrimination based on sex, racial or ethnic origin, religion 
or belief, disability, age or sexual orientation.
2. By way of derogation from paragraph 1, the European Parliament and the Council, acting in accordance with the ordinary 
legislative procedure, may adopt the basic principles of Union incentive measures, excluding any harmonisation of the laws 
and regulations of the Member States, to support action taken by the Member States in order to contribute to the 
achievement of the objectives referred to in paragraph 1.

Protocol 32 TEU on real property (DK).

93



B6. TFEU: Citizenship of the EU
Article 20 (ex Article 17 TEC)
1. Citizenship of the Union is hereby established. Every person holding the nationality of a Member State shall be a citizen of the 
Union. Citizenship of the Union shall be additional to and not replace national citizenship.
2. Citizens of the Union shall enjoy the rights and be subject to the duties provided for in the Treaties. They shall have, inter alia:
(a) the right to move and reside freely within the territory of the Member States;
(b) the right to vote and to stand as candidates in elections to the European Parliament and in municipal elections in their Member 
State of residence, under the same conditions as nationals of that State;
(c) the right to enjoy, in the territory of a third country in which the Member State of which they are nationals is not represented, 
the protection of the diplomatic and consular authorities of any Member State on the same conditions as the nationals of that 
State;
(d) the right to petition the European Parliament, to apply to the European Ombudsman, and to address the institutions and 
advisory bodies of the Union in any of the Treaty languages and to obtain a reply in the same language.
These rights shall be exercised in accordance with the conditions and limits defined by the Treaties and by the measures adopted 
thereunder.
Article 21 (ex Article 18 TEC)
1. Every citizen of the Union shall have the right to move and reside freely within the territory of the Member States, subject to the 
limitations and conditions laid down in the Treaties and by the measures adopted to give them effect.
2. If action by the Union should prove necessary to attain this objective and the Treaties have not provided the necessary powers, 
the European Parliament and the Council, acting in accordance with the ordinary legislative procedure, may adopt provisions with 
a view to facilitating the exercise of the rights referred to in paragraph 1.
3. For the same purposes as those referred to in paragraph 1 and if the Treaties have not provided the necessary powers, the 
Council, acting in accordance with a special legislative procedure, may adopt measures concerning social security or social 
protection. The Council shall act unanimously after consulting the European Parliament. 94
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Article 22 (ex Article 19 TEC)
1. Every citizen of the Union residing in a Member State of which he is not a national shall have the right to vote and to stand as a 
candidate at municipal elections in the Member State in which he resides, under the same conditions as nationals of that State. 
This right shall be exercised subject to detailed arrangements adopted by the Council, acting unanimously in accordance with a 
special legislative procedure and after consulting the European Parliament; these arrangements may provide for derogations 
where warranted by problems specific to a Member State.
2. Without prejudice to Article 223(1) and to the provisions adopted for its implementation, every citizen of the Union residing in a 
Member State of which he is not a national shall have the right to vote and to stand as a candidate in elections to the European 
Parliament in the Member State in which he resides, under the same conditions as nationals of that State. This right shall be 
exercised subject to detailed arrangements adopted by the Council, acting unanimously in accordance with a special legislative 
procedure and after consulting the European Parliament; these arrangements may provide for derogations where warranted by 
problems specific to a Member State.
Article 23 (ex Article 20 TEC)
Every citizen of the Union shall, in the territory of a third country in which the Member State of which he is a national is not 
represented, be entitled to protection by the diplomatic or consular authorities of any Member State, on the same conditions as 
the nationals of that State. Member States shall adopt the necessary provisions and start the international negotiations required to 
secure this protection.
The Council, acting in accordance with a special legislative procedure and after consulting the European Parliament, may adopt 
directives establishing the coordination and cooperation measures necessary to facilitate such protection.
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Article 24 (ex Article 21 TEC)
The European Parliament and the Council, acting by means of regulations in accordance with the ordinary legislative procedure, 
shall adopt the provisions for the procedures and conditions required for a citizens' initiative within the meaning of Article 11 of the 
Treaty on European Union, including the minimum number of Member States from which such citizens must come.
Every citizen of the Union shall have the right to petition the European Parliament in accordance with Article 227.
Every citizen of the Union may apply to the Ombudsman established in accordance with Article 228.
Every citizen of the Union may write to any of the institutions or bodies referred to in this Article or in Article 13 of the Treaty on 
European Union in one of the languages mentioned in Article 55(1) of the Treaty on European Union and have an answer in the 
same language.
Article 25 (ex Article 22 TEC)
The Commission shall report to the European Parliament, to the Council and to the Economic and Social Committee every three 
years on the application of the provisions of this Part. This report shall take account of the development of the Union.
On this basis, and without prejudice to the other provisions of the Treaties, the Council, acting unanimously in accordance with a 
special legislative procedure and after obtaining the consent of the European Parliament, may adopt provisions to strengthen or to 
add to the rights listed in Article 20(2). These provisions shall enter into force after their approval by the Member States in 
accordance with their respective constitutional requirements.
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Article 52
1. The Treaties shall apply to the Kingdom of Belgium, the Republic of Bulgaria, the Czech Republic, the Kingdom of Denmark, the 
Federal Republic of Germany, the Republic of Estonia, Ireland, the Hellenic Republic, the Kingdom of Spain, the French Republic, 
the Republic of Croatia, the Italian Republic, the Republic of Cyprus, the Republic of Latvia, the Republic of Lithuania, the Grand 
Duchy of Luxembourg, the Republic of Hungary, the Republic of Malta, the Kingdom of the Netherlands, the Republic of Austria, 
the Republic of Poland, the Portuguese Republic, Romania, the Republic of Slovenia, the Slovak Republic, the Republic of Finland, 
the Kingdom of Sweden and the United Kingdom of Great Britain and Northern Ireland.
2. The territorial scope of the Treaties is specified in Article 355 of the Treaty on the Functioning of the European Union.

Article 355 (ex Article 299(2), first subparagraph, and Article 299(3) to (6) TEC)
In addition to the provisions of Article 52 of the Treaty on European Union relating to the territorial scope of the 
Treaties, the following provisions shall apply:
1. The provisions of the Treaties shall apply to Guadeloupe, French Guiana, Martinique, Mayotte, Réunion, 
Saint-Martin, the Azores, Madeira and the Canary Islands in accordance with Article 349.
2. The special arrangements for association set out in Part Four shall apply to the overseas countries and 
territories listed in Annex II. {OVERSEAS COUNTRIES AND TERRITORIES TO WHICH THE PROVISIONS OF PART FOUR OF THE TREATY ON 
THE FUNCTIONING OF THE EUROPEAN UNION APPLY: Greenland, New Caledonia and Dependencies, French Polynesia, French Southern and Antarctic 
Territories, Wallis and Futuna Islands, Saint Pierre and Miquelon, Saint-Barthélemy, Aruba, Netherlands Antilles: [Bonaire, Curaçao, Saba, Sint Eustatius, Sint 
Maarten} Anguilla, Cayman Islands, Falkland Islands, South Georgia and the South Sandwich Islands, Montserrat, Pitcairn, Saint Helena and Dependencies,  
British Antarctic Territory, British Indian Ocean Territory, Turks and Caicos Islands, British Virgin Islands, Bermuda.}

The Treaties shall not apply to those overseas countries and territories having special relations with the United 
Kingdom of Great Britain and Northern Ireland which are not included in the afore mentioned list. 97
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3. The provisions of the Treaties shall apply to the European territories for whose external relations a 
Member State is responsible.
4. The provisions of the Treaties shall apply to the Åland Islands in accordance with the provisions set out in 
Protocol 2 to the Act concerning the conditions of accession of the Republic of Austria, the Republic of 
Finland and the Kingdom of Sweden.
5. Notwithstanding Article 52 of the Treaty on European Union and paragraphs 1 to 4 of this Article:
(a) the Treaties shall not apply to the Faeroe Islands;
(b) the Treaties shall not apply to the United Kingdom Sovereign Base Areas of Akrotiri and Dhekelia in Cyprus except to the 
extent necessary to ensure the implementation of the arrangements set out in the Protocol on the Sovereign Base Areas of 
the United Kingdom of Great Britain and Northern Ireland in Cyprus annexed to the Act concerning the conditions of 
accession of the Czech Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the Republic of 
Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of Poland, the Republic of Slovenia and the Slovak 
Republic to the European Union and in accordance with the terms of that Protocol;
(c) the Treaties shall apply to the Channel Islands and the Isle of Man only to the extent necessary to ensure the 
implementation of the arrangements for those islands set out in the Treaty concerning the accession of new Member States 
to the European Economic Community and to the European Atomic Energy Community signed on 22 January 1972.
6. The European Council may, on the initiative of the Member State concerned, adopt a decision amending 
the status, with regard to the Union, of a Danish, French or Netherlands country or territory referred to in 
paragraphs 1 and 2. The European Council shall act unanimously after consulting the Commission.
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Article 349 (ex Article 299(2), second, third and fourth subparagraphs, TEC)
Taking account of the structural social and economic situation of Guadeloupe, French Guiana, Martinique, 
Mayotte, Réunion, Saint-Martin, the Azores, Madeira and the Canary Islands, which is compounded by their 
remoteness, insularity, small size, difficult topography and climate, economic dependence on a few products, the 
permanence and combination of which severely restrain their development, the Council, on a proposal from the 
Commission and after consulting the European Parliament, shall adopt specific measures aimed, in particular, at 
laying down the conditions of application of the Treaties to those regions, including common policies. Where the 
specific measures in question are adopted by the Council in accordance with a special legislative procedure, it 
shall also act on a proposal from the Commission and after consulting the European Parliament.
The measures referred to in the first paragraph concern in particular areas such as customs and trade policies, 
fiscal policy, free zones, agriculture and fisheries policies, conditions for supply of raw materials and essential 
consumer goods, State aids and conditions of access to structural funds and to horizontal Union programmes.
The Council shall adopt the measures referred to in the first paragraph taking into account the special 
characteristics and constraints of the outermost regions without undermining the integrity and the coherence of 
the Union legal order, including the internal market and common policies.
Article 350 (ex Article 306 TEC)
The provisions of the Treaties shall not preclude the existence or completion of regional unions between 
Belgium and Luxembourg, or between Belgium, Luxembourg and the Netherlands, to the extent that the 
objectives of these regional unions are not attained by application of the Treaties.

99



B8. External Action, Institutional, 
Financial and Final provisions
Not covered:
Art 21-46 TEU External Action, Common Foreign and Security Policy
Art 54-55 TEU Ratification, Treaty languages

Art 282-284 TFEU The European Central Bank
Art 308-309 TFEU The European Investment Bank
Art 310-325 TFEU Financial Provisions
Art 339 TFEU Professional Secrecy of Union Employees
Art 357-358 TFEU Ratification, Treaty languages

Protocols 12, 13, 14, 16-17 (DK), 18 (FR) on EMU matters.
Protocol 19 on Schengen Acquis, 20-21 (UK, IE), 22 (DK), 23 on borders with third countries, 24 on asylum. 
Declarations 44-47, 56 TEU. 
Protocol 33 on Art 157 TFEU on professional insurance.
Declarations 22, 23, 25-43 TEU on articles of TFEU. Declarations 48-49 (DK, IT).
Declarations by states: 54 (Euratom), 55 (Gibraltar), 58 (Euro), 59-60 (NL).
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